BAROSSA ASSESSMENT PANEL

Notice is hereby given that a meeting of the Barossa Assessment Panel will be held at the Council
Offices, 43-51 Tanunda Road, Nuriootpa on

Tuesday, 3 June 2025, commencing at 5.00 pm

Aaron Curtis
Assessment Manager

o '_—‘\
TheBarossaCouncil

AGENDA

Due to federal copyright law restrictions, attachments associated with the proposed development are
available on our website for viewing only and are locked for printing or copying.

Plans contained in this agenda are subject to Copyright Laws.

All meetings are recorded and the recording will be available to view on the Council’s website.
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RECOMMENDATION

That the minutes of the Barossa Assessment Panel meeting held on Tuesday é
May 2025 be received and confirmed.

The Minister’s Assessment Panel Members — Code of Conduct requires that a member
of an assessment panel who has a direct or indirect personal or pecuniary interest in
a matter before the assessment panel (other than an indirect interest that exists in
common with a substantial class of persons):

0

must, as soon as he or she becomes aware of his or her interest, disclose the
nature and extent of the interest to the assessment panel; and

b. must not take part in any hearings conducted by the assessment panel, orin any
deliberations or decision of the assessment panel, on the matter and must be
absent from the meeting when any deliberations are taking place or decision is
being made.

A member of an assessment panel will be taken to have an interest in a maftter if an
associate of the member (within the meaning of section 3(7) of the PDI Act) has an
interest in the matter.

Any member that considers that they have an interest must notify the Presiding
Member and have it recorded in the minutes as to the nature and extent of the
interest.
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APPLICANT: Tony Wilson (Consultant) and Sharyn Cunningham
REPRESENTORS: Emma Hiscock
APPLICATION DETAILS

PROPOSAL Construction of dwelling additions/alterations,
decking and change of use of to a combined
tourist accommodation (up to 6 guests) and
dwelling use

APPLICANT Tony Wilson and Sharyn Cunningham

OWNER Sharyn Cunningham

APPLICATION NO 23028267

CERTIFICATE(S) OF TITLE CT 5598/927

AREA 1,488 square metres

CURRENT USE Residential

PLANNING AND Version 2024.23 - 19 December 2024

DEVELOPMENT CODE

VERSION

PLANNING AND  DESIGN | Relevant Code Extract

CODE EXTRACT LINK

ZONE Established Neighbourhood Zone

OVERLAYS Prescribed Water Resources Area
Traffic Generating Development
Water Protection Area
Character Preservation District (Township)
Historic Area (Baro1J5)
Hazards (Flooding - Evidence Required)
Maijor Urban Transport Routes
Native Vegetation

APPLICATION TYPE Performance Assessed

PUBLIC NOTIFICATION Notified — Sign Required

REFERRALS Commissioner of Highways

PREVIOUS APPLICATIONS 967/077/1994 - Garage
960/348/1998 — Addition to Existing Office
960/2/2004 — Consulting Rooms
960/753/2017 — Change of Use — Consulting Room
to Dwelling
22001376 - Demolition of existing bullnose
verandah, construction of a new larger bullnose
verandah
22025988 — Skilion roofed verandah to the side of
the existing dwelling, including the demolition of
the existing bullnose verandah, installation of a
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portable spa and associated safety barrier, and
construction of a deck up to 0.68m above natural

ground level
ASSESSING OFFICER Tom Marshall — Senior Assessment Officer Planning
RECOMMENDATION That Planning Consent be GRANTED subject to

Reserved Matters and Conditions

INTRODUCTION

The applicant is seeking to obtain development approval for dwelling additions to the
existing dwelling and to change of use of the existing dwelling to accommodate both
tourist accommodation (with a maximum capacity of six guests) and residential uses.
No other elements are proposed within the application.

The subject site is located within the Established Neighbourhood Zone where the
proposed elements of dwelling additions, decking and tourist accommodation do not
have an applicable Accepted, Deemed to Satisfy or Restricted Pathway. The
application was therefore classified as a Performance Assessed — Code Assessed
application. The application was further subject to public notification due to the
tourist accommodation element not being excluded from Table 5 — Procedural
Matters of the Established Neighbourhood Zone, such that the application was
publicly notified in accordance with Section 107 of the Planning, Development and
Infrastructure Act 2016.

Two representations were received during the public nofification period, both in
opposition to the proposed development. One of the representors has requested to
be heard by the Panel.

This application is subject to decision of the Barossa Assessment Panel for the following
reason:

(1) Representations have been received as a result of public notification and at
least one of the representors have indicated a desire to be heard in support of
their representation.

This report provides a detailed assessment of the proposal against the relevant
provisions of the Planning and Design Code.

The proposed development seeks to:

- Construct additions to the existing dwelling

- Construct a deck

- Change of use of part of the building to include combined tourist accommodation
and dwelling use

The application is seeking to construct an addition to the existing dwelling in addition
to allowing the potential for the site to provide short-term accommodation to
travellers on a commercial basis in accordance with the definition of ‘Tourist
Accommodation’ within Part 7 of the Planning and Design Code. This land use is not
specifically listed as an envisaged form of development within the Established
Neighbourhood Zone.

The existing dwelling has been used as tourist accommodation for approximately four
years. This application is seeking retrospective development to formalise the land use
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in order to be compliant with their requirements under the Planning, Development
and Infrastructure Act 2016.

Although the proposed tourist accommodation use is not directly identified as an
envisaged use within the Zone, non-residential uses are generally anticipated within
the Zone. It is considered the proposed use in addition to the dwelling additions do
not unreasonably impact on the residential character or amenity of the surrounding
area and is a compatible form of non-residential land use that will complement the
surrounding residential properties. The proposal is not expected to have adverse
interface impacts and is compatible with residential amenity.

The proposal is considered to warrant the granting of Planning Consent, subject to
Reserved Matters and Conditions.

SITE AND LOCALITY
The subject site comprises the entire property of 106-108 (Lot 742) Murray Street,
Tanunda.

The subject site is an allotment of trapezoid shape having an area of 1,488 square
metres with one public road frontage to Murray Street, a state maintained road of
approximately 38 metres with vehicle access obtained via an existing single width
driveway. The site contains an existing single storey detached dwelling and
associated structures. The existing dwelling is setback approximately 12 metres from
the property boundary, demonstrating consistent boundary setbacks with the
adjoining properties.  The overall dwelling presents a consistent residential
appearance to the surrounding streetscape promoted by its large front setback and
extent of existing mature vegetation within the front yard.

The subject site is located within the Established Neighbourhood Zone and interfaces
with the Township Main Street Zone to the south (refer Figure 1 below). The subject
site fronts onto the Tanunda main street (Murray Street) and is within close proximity to
a range of surrounding non-residential land uses.

The locality is determined principally by visual reference. Land uses comprise a mix of
commercial (mainly office) and residential uses with majority of the residential uses
being in the nature of detached dwellings on large allotments. On the opposite side
of Murray Street (133 Murray Street) are offices, south of this property (131 Murray
Street) is a site containing two dwellings and south of that site (129A Murray Street) is
another office occupied by Ashton Hurn MP. The entrance to the Tabor Cemetery is
located north of 133 Murray Street.

On the same side of Murray Street, immediately to the south (104 Murray Street) is a
real estate office with car park located at the rear, properties to the north (110, 112
and 112A Murray Street) comprise dwellings on detached dwellings and the property
immediately at the rear (1 Sobels Street) comprises group dwellings on a multi-
residential site. The properties at 102 Murray Street, 2A and 2 Murray Street comprise
detached dwellings.

Figure 1 below provides a Zone map and details of the locality of the site.
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18
Figure 1: Zone Map -subject site with surrounding zoning.

An aerial view of the site and locality are contained in Figure 2 and Figure 3.

Site photos are provided in Figure 4 to Figure 15.
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Figure 2; Aerio -

Locality — subject site marked in blue, locality marked in red
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Figure 7: Site Photo — View from front of property looking along north ide of property
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igure 8: Site Photo — Front of property looking down driveway
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Figure 12: Site Photo — Western boundary of property looking toward rear of dwellin
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F:gure 14 Sn‘e Phofo Vlew of norfh eastern rear corner of ollofmenf Iooklng Toword
low point in ground level of the property
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21'May 20259:44 am

Figure 15: Site Photo — North-west corner of property looking toward rear of dll/ng

PROPOSAL

The proposal involves the construction of dwelling additions and decking in addition
to seeking a change of use to tourist accommodation with the dwelling use to be
retained for the new addition portion of the proposal. This is based on the
understanding the landowners are intending to use the existing dwelling area (existing
three bedroom:s) for short-term accommodation purposes on a commercial basis but
to retain the new addition portion of the building for residential purposes.

There are no signage works proposed within the development application.
The existing dwelling consists of the following internal areas:

- Three bedrooms

- Two bathrooms

- Two storage rooms

- Combined kitchen and living areas; and
- Hallway

The proposed dwelling additions include the following:

- Removal of a storage room

- Two bedrooms each with ensuite bathrooms
- Combined kitchen, living and meals area

- Rear deck (with 1.8 metre screening)
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The building additions are seeking to provide a purpose built space for the landowners
to use with the existing dwelling to be formalised as short-term accommodation.

The change of use aspect of this application will result in the potential for the site to
be used for short term accommodation for a maximum of six guests at any one time,
independent of the building additions which are to be used for residential purposes.

The final form of the building will include five bedrooms, four bathrooms (inclusive of
three separate ensuites), two kitchens, two separate living spaces and storage areas,
to accommodate a maximum of up to six (6) guests at any one fime.

The property is serviced by an existing single width driveway to Murray Street for
access to on-site vehicle parking spaces. The proposalis seeking to widen the existing
access point to be sufficient for two-way vehicle movement, thereby ensuring all
vehicles can enter and exit the site in a forward direction.

The site includes no existing covered parking spaces but does have sufficient spacing
and manoeuvrability for at least four vehicles as shown on the site plan (with space
for additional parking within the driveway space).

The property is not impacted by any easements or Land Management Agreement.
Attachment 1 contains a copy of the application and associated documentation.

APPLICATION TYPE
The site is located within the Established Neighbourhood Zone under the Planning and
Design Code.

All elements of the proposed development do not have an applicable Accepted,
Deemed to Satisfy or Restricted Pathway, pursuant to Table 1, 2 and 4 of the
Established Neighbourhood Zone. As the tourist accommodation element is not
specifically listed within Table 3, the proposed development does not have a
specified list of ‘Applicable Policies’. Instead, the application is determined to be ‘Al
Other Code Assessed Development’ in accordance with Part 1 — Rules of
Interpretation of the Planning and Design Code (Version 2024.23).

PUBLIC NOTIFICATION

The application was subject to public notification in accordance with Table 5 —
Procedural Matters — Notification of the Established Neighbourhood Zone. Tourist
Accommodation use is not excluded from public notification due to not being listed
within ‘Class of Development (Column A)’ within Table 5.

A summary of the public notification process is contained below:

Representations: Two representations were received during the public
notification period as follows:

e Emma Hiscock
e Jarome Groetz

No late representations were received.
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Person wishing to be Of the two representations received, one representor wishes
heard: to be heard as follows:

e Emma Hiscock

Time period for 7 March 2025 - 28 March 2025
Public Consultation

An aerial view showing the representors properties is shown in Figure 16.

92
Figure 16: Aerial plan of representor locations

The table below summarises the contents of the representations and the applicant’s
response:

Summary of Representations
Representor/s Applicant’'s Response

Proposed Use

- Concerns regarding clarity of - Confirmation the proposed addition
proposal between the proposed (two bedrooms) is to be used as a
tourist accommodation use and any self-contained unit that allows for
retained residential use. guest or occupation by the property

owners with the existing dwelling

- Concerns whether the whole site is to (three bedrooms) to be used for
be used for tourist accommodation short-term accommodation.
purposes.

- The proposal seeks a maximum of ten - A maximum of six guests are soughtin
people to occupy the site for both addition fo the residential
short and long term. component of the application.
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Concerns with how the building is to
be used with context to combined
fourist accommodation and dwelling
use.

Noise

Concerns regarding the intent to
offer the dwelling to single or multiple
groups of people creating nuisance
concerns.

If an approval is granted, the
applicant should comply with the
“Short Term Holiday Rental
Accommodation Bill 2021".
Specifically relating to part 2, section
4 ‘code of conduct’ and section 5
‘observance of code of conduct-
implied term of shorf-term holiday
rental accommodation
arrangements’.

Curfew range on noise levels should
be applied seeking 9.00 pm -8.00 am
Sunday to Thursday and 10.30 pm to
8.00 am Friday to Saturday.

Privacy

Fencing between the subject site and
1 Sobels Street should be replaced
with a good neighbour fence in
keeping with the surrounding fencing
with the height increased to two
metres from the highest point of land
fo allow for privacy and assist with
noise levels. Replacement fencing to
be the developers cost.

The slatted screen on the decking
should be replaced with solid screen
from floor to roof for noise mitigation.

Windows from the living room and
bedroom two of the proposed
development look directly into the
neighbours backyard and swimming
area. A privacy screen should be
approved by the northern landowner
prior to approval.

Noise is regulated under the Local
Nuisance and Litter Control Act 2016
providing for legal recourse for any
legitimate disturbances.

Quiet hours will be advised to guests
attending the fourist
accommodation — 10.30 pm - 8.00
am Sunday to Thursday and 12.30 pm
(assumed to be 12.30 am) to 8.00 am.

The existing fence is a 1.5 metre good
neighbour fence and meetfs the
standard requirements under the
Fences Act 1975. We are open to
mutual  agreement to replace
fencing and sharing of costs.

The deck area is screened by the
slatted screen and existing
vegetation.

Overlooking from Bed two will be to
the internal private landscape
courtyard, fully enclosed within the

property.

Existing fencing and vegetation
eliminate the direct line of sight to the
neighbouring properties.

No upper-level elements proposed.
All windows comply with the privacy

ltfem 6.1
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Stormwater

- Stormwater design and works need
fo ensure all stormwater runoff is
directed to the kerb and water table
to Murray Street and does not enter
any adjoining property.

- Do not support the proposal unless
the  sformwater concerns are
addressed and implemented.

- Longstanding stormwater issues from
the subject site that have undergone
some improvements in recent years
but the stormwater collection and
disposal is not effective and
negatively impacts on neighbouring
properties and assets.

- Any approved development should
have an upgraded and engineered

stormwater system including
landscaping to reduce natural runoff
impacts.

- No existing water tank in the area
shown, the details are to be provided
and confirmed first.

Air Emissions/Smoke

- Oppose proposed wood heater and
insist on a gas heater to be used
instead. There is history of existing
wood  heater causing smoke
nuisance to neighbours, assumed to
be guests not knowing how fo
effectively operate the wood heater.

provisions within the Design in Urban
Areas provisions of the Planning and
Design Code.

A stormwater management system
compliant  with  legislation and
engineering requirements will be
designed for the site and discharged
fo the sfreet water table in Murray
Street.

A stormwater management system
compliant  with  legislation  and
engineering requirements will be
designed for the site and discharged
fo the sfreet water table in Murray
Street.

The wood heater is an existing
freplace and an original built-in
feature of the house and is a
significant part of the property
character. Itis used rarely due to the
central heating within the house.

When the wood heater is to be used,
the landowner has it prepared in
advance for guests to ensure safe
and efficient operation.

External fire pit has rarely been used
with no official complaints being
received to date.

ltfem 6.1
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- Solid fuel appliances are regulated
under the Environment Protection (Air
Quality) Policy 2016.

- The owners remain committed to
minimise any potential for nuisance.

- Concrete water tank shown is an
existing structure for many years. Itis
considered part of the historic
character of the site and will not be
removed.

Planning Officer’s Comments:

Since the time of public notice, the applicant has reviewed the intended functional
use of the building, in particular consideration of the interaction between the dwelling
and tourist accommodation use proposed.

The applicant has clarified the application will propose tourist accommodation within
the existing dwelling (three bedrooms and six guests) and the proposed building
additions will comprise of residential use and will not form part of the short-term
accommodation use.

Concerns regarding stormwater and privacy impact are discussed further below.

In respect to the concerns regarding the proposed use of a wood heater, this matter
is not considered to be a relevant planning matter, noting there are no applicable
provisions in the Planning and Design Code addressing the use of wood heaters. A
wood heater does not constitute ‘Development’ and does not require development
authorisation in its own right and are a common household item for heating a home.
Instead, any smoke generated from a wood heater is a matter that can be addressed
under the Local Nuisance and Litter Confrol Act 2016.

A copy of the representations are contained in Attachment 2 and the applicant’s
response is contained in Atachment 3.

REFERRALS

External

Pursuant to Schedule 9 of the Planning, Development and Infrastructure (General)
Regulations 2017 and Part 9 of the Planning and Design Code, the application was
subject to referral to the Commissioner of Highways for direction as the proposal is
seeking to include an additional tourist accommodation use on the site that will
intensify the vehicle volumes expected to and from the subject site. The Commissioner
of Highways has provided a referral response and advises that:

Commissioner of Highways No objection to the development and
has directed that Conditions of Consent
be applied if application is granted
Planning Consent.

A copy of the referral response is contained in Attachment 4.
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Internal
The following internal advice has been received:

Engineering Services e Stormwater from the proposed
development is capable of being
suitably  managed, subject fo
detailed stormwater design.

e The relocated septic tank is shown on
the proposal plans to be trafficable
within ~ the driveway which s
acceptable.

e Sufficient space is available to
facilitate vehicle manoeuvring in
accordance with AS 2890.

e The widening of the driveway access
is acceptable, subject to suitable
separation being achieved from the
existing street free.

Health Services e A wastewater control system will be
required for the proposed
development and will be subject to
assessment and compliance with the
SA Public Health Act 2011 in respect
fo the suitability of the existing on-site
wastewater system to service the
land use for the number of
occupants expected. This matter is
recommended fto be addressed
subject to a Reserved Matter.

Heritage Advisor e No concern with change of use
component of the application.

e Some concern with the design of the
roof and its visual impact as viewed
from the south when travelling along
Murray Street.

e The proposed roof form has awkward
junctions with the existing walls and
roof that may detfract from the
appearance of the existing dwelling.

e It is suggested the proposed roofing
should be lower than the adjacent
dwelling, possibly with lower linking
roof, then transition to greater
volume.

e The high point of the skillion roof is
considered too close to the existing
roof form.

e A reviewed and modified design
should be provided.
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Planning Officer’s Comments

The concerns raised above are acknowledged from a heritage perspective.
Following receipt of these concerns, an assessment against the relevant Planning and
Design Code provisions has been undertaken. The proposed additions to the rear of
the dwelling are sited inset from the side wall of the existing dwelling and are sited
completely behind the existing dwelling.

Whilst there will be a narrow view point from the south-east along Murray Street, the
applicable provisions of the Historic Area Overlay seek to generally protect the
streetscape presentation of buildings, further encouraging dwelling additions to be
sited at the rear, or behind the building facade, of existing buildings. The proposal is
considered to maintain the overall presentation to the street frontage with the
additions sited well into the property and not being of a greater scale or height than
the existing dwelling and not altering the roof form of the existing dwelling.

The subject site is also not impacted by any Local Heritage or representative building
status so the overall consideration is maintaining the character of the streetscape.

On the basis and assessment of the applicable provisions of the Historic Area Overlay,
the applicant has not been requested to amend the application plans given the plans
provided are considered to reasonably address the applicable provisions of the
Planning & Design Code to a reasonable degree.

ASSESSMENT
Please refer to the following link, the Planning and Design Code extract for this
proposal, Version 2024.23 — 19 December 2024.

| Planning and Design Code Extract Link \ Relevant Code Extract

Seriously at Variance

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act
2016, it isrecommended that the Panel determine that the proposed development is
not Seriously at Variance with the relevant provisions of the Planning and Design
Code.

The proposed building additions inclusive of the change of use aspect will result in a
proposal of a size, scale and intensity that is reasonable in the context of the subject
site. Similarly, while tourist accommodation is not a use that is listed within DTS/DPF 1.1
of the Established Neighbourhood Zone, the small-scale nature of the proposed tourist
accommodation and characteristics of the locality (being primarily residential
amongst various non-residential uses) mean that this proposal will not be out of
character with existing land uses and the proposed additions will maintain the historic
form of the existing building form in this locality.

Character Preservation (Barossa Valley) Act 2012

Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012,
having regard to the Objects of the Act, it is recommended that the Panel determine
that the proposed development does not adversely impact the character values of
the district.

The proposal will not diminish the visual amenity of the township landscape and will
maintain the character attributes of the district by ensuring the ongoing preservation
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of the existing building which has historic character with no physical building
alterations sought to the frontage of the building.

Further discussion is contained under the Assessment section below in relation to the

Character Preservation District Overlay.

Assessment

Detailed assessment of the proposal has taken place against the relevant provisions
of the Planning and Design Code as quoted above. Commentary is provided below

under headings:

Land Use

Established Neighbourhood Zone

Desired Outcomes

DO1 A neighbourhood that includes a range of housing types, with new buildings
sympathetic to the predominant built form character and development patterns.

DO2 Maintain the predominant streetscape character, having regard fo key features such
as roadside plantings, footpaths, front yards, and space beftween crossovers.

Relevant Performance Outcomes/Designated Performance Features

Land use and Intensity

PO 1.1

Predominantly residential development with
complementary  non-residential  activities
compatible with the established development
pattern of the neighbourhood.

DTS/DPF 1.1
Development comprises one or more of the
following:

(a) Ancillary accommodation
(b) Community facility

(c) Consulting room

(d) Dwelling

(e) Office

(f] Recreation area

(g) Shop

PO 1.2

Commercial activities improve community
access to services are of a scale and type to
maintain residential amenity.

DTS/DPF 1.2

A shop, consulting room or office (or any
combination thereof) satisfies any one of the
following:

(a) it is located on the same allotment and in
conjunction with a dwelling where all the
following are satisfied:

i. does not exceed 30% of the total floor
area of the associated dwelling
(excluding any garage or carport) or
50m2 gross leasable floor areaq,
whichever is the lesser

ii. does notinvolve the display of goods
in a window or about the dwelling or its
curtilage

(b) it reinstates a former shop, consulting room
or office in an existing building (or portion
of a building) and satisfies one of the
following:

i. the building is a State or Local Heritage
Place

ltfem 6.1
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ii. is in conjunction with a dwelling and
there is no increase in the gross
leasable floor area previously used for
non-residential purposes

(c) is located more than 500 metres from an
Activity Centre and safisfies one of the
following:

i. does not exceed 100 sgm gross
leasable floor area (individually or
combined, in a single building) where
the site does not have a frontage to a
State Maintained Road

ji. does not exceed 200 sgm gross
leasable floor area (individually or
combined, in a single building) where
the site has a frontage to a State
Maintained Road

(d) the development site abuts an Activity
Centre and all the following are satisfied:

i. it does not exceed 200 sgm gross
leasable floor area (individually or
combined, in a single building)

ii. the proposed development will not
result in a combined gross leasable
floor area (existing and proposed) of
all shops, consulting rooms and offices
that abut the Activity Centre in this
zone exceeding the lesser of the
following:

A. 50% of the existing gross leasable

floor area within the Actfivity
Centre
B. 1000 sgm.
PO 1.3 DTS/DPF 1.3
Non-residential development sited and | None are applicable.
designed to complement the residential

character and amenity of the neighbourhood.

PO 1.4

Non-residential development located and
designed to improve community accessibility
fo services, primarily in the form of:

(a) small-scale commercial uses such as
offices, shops and consulting rooms

(b) community services such as educational
facilities, community cenfres, places of
worship, child care facilities and other
heaith and welfare services.

(c) services and facilities ancillary to the
function or operation of supported
accommodation or retirement facilities

(d) open space and recreation facilities.

DTS/DPF 1.4
None are applicable.

ltfem 6.1
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The proposed tourist accommodation use is not directly identified within DTS/DPF 1.1
as an envisaged form of development within the Established Neighbourhood Zone.
Therefore, to determine the suitability of the proposed use, consideration to the intent
of Performance Outcome (PO) 1.1 and DTS/DPF 1.1 is required. PO 1.1 seeks
predominantly residential development with complementary non-residential acftivifies
that support an active, convenient and walkable neighbourhood.

The proposed development seeks to encourage a complementary commercial use
that provides short-term accommodation of the existing dwelling by changing from
long-term residential to short-term accommodation. The proposal is also seeking a
dwelling addition to include a separate living area, bedrooms and kitchen area to
allow the landowners to reside within. The application will preserve the residential use
of the land with a complementary non-residential use, such that PO 1.1 is considered
to be achieved.

The non-residential uses envisaged within DTS/DPF 1.1 (i.e. consulting room, office,
shop etfc.) are uses that may have a greater level of impact upon the existing
residential use than the proposed Tourist Accommodation, which seeks to utilise the
existing dwelling without compromising the character and amenity of the residential
amenity of the neighbourhood, aligning with Desired Outcome (DO) 1. It is noted that
this aspect of the proposal is small in scale and is complementary to existing non-
residential uses in the locality.

It is difficult fo draw connection to PO 1.2 in that the proposed commercial use does
not directly improve community access to services as it provides accommodation for
tourists instead of local residents. However, this provision does also focus on the
provision of maintaining residential amenity impacts. The proposal is of a scale and
type that is likely to maintain residential amenity due to being an accommodation
use with limited potential parking impacts on the surrounding road network with at
least four on-site parking spaces being provided. The site is also in close proximity to
commercial hub of Tanunda. The frontage and overall street appearance of the site
will be largely maintained resulting in the site maintaining its strong positive street
presence and character.

The intent of PO 1.3 seeks to protect the residential character and amenity of the
neighbourhood from non-residential land uses. The proposal does not seek any
significant visual alterations of the existing dwelling when viewed from the public road
frontage, thereby maintaining the existing contribution to the residential character
through the retained appearance of the dwelling frontage. The amenity of the
neighbourhood can be maintained through the use of predominantly on-site parking
and through general law enforcement routes by SAPOL (should the guests create
amenity impacts such as noise etc.).

The application does not directly achieve PO 1.4 as the proposed use is not directly
related to community services. However, as discussed above, the intended use is
considered reasonably consistent with the intended form of development within the
zone when considering the residential amenity and character of the neighbourhood
and character of non-residential uses in addition to the residential uses.
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Appearance of Development

Site coverage

PO 3.1

Building footprints are consistent with the
character and pattern of the neighbourhood
and provide sufficient space around buildings
fo limit visual impact, provide an attractive
ouflook and access to light and ventilation.

DTS/DPF 3.1
Development does not result in site coverage
exceeding:

In instances where:

(a) no value is returned (i.e. there is a blank
field), then a maximum 50% site coverage
applies.

(b) more than one value is returned in the
same field, refer to the Site Coverage
Technical and Numeric Variation layer in
the SA planning database to determine
the applicable value relevant to the site of
the proposed development.

The existing dwelling and proposed additions will result in a site coverage well below
the anticipated maximum of 50%. The site area is approximately 1,484 sgm whereas
the total building areas are calculated at approximately 400 sgm, thereby resulting in
an approximate 27% site coverage. PO 3.1 is therefore achieved.

Building Height

PO 4.1
Buildings contribute to the prevailing
character of the neighbourhood and

complements the height of nearby buildings.

DTS/DPF 4.1
Building height (excluding garages, carports
and outbuildings) is no greater than:

(a) the following:
Maximum Building Height (Levels)
Maximum building height is 1 level

(b) in all other cases (i.e. there are blank fields
for both maximum building height (metres)
and maximum building height (levels)) -
two building levels up to a height of 9
metfres.

In relation to DTS/DPF 4.1, in instances where:

(c) more than one value is returned in the
same field, refer to the Maximum Building
Height (Levels) Technical and Numeric
Variation layer or Maximum Building Height
(Meters) Technical and Numeric Variation
layer in the SA planning database to
determine the applicable value relevant
to the site of the proposed development.

(d) only one value is returned for DTS/DPF
4.1(a) (i.e. there is one blank field), then
the relevant height in metres or building
levels applies with no criteria for the other.

PO 4.2
Additions and alferations do not adversely
impact on the streetscape character.

DTS/DPF 4.2
Additions and alterations:
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(a) are fully contained within the roof space
of a building with no external alterations
made to the building elevation facing the
primary street

or
(b)meet all of the following:

i. do not include any development
forward of the front facade building line
i. where including a second or
subsequent building level addition,
does not project beyond a 45 degree
angle measured from ground level at
the building line of the existing building.

The building height of the proposed additions do not exceed one building level and
overall are lower than the existing dwellings’ roof. The additions are considered to be
complementary to the height of surrounding buildings, such that PO 4.1 is achieved.

The additions to the existing dwelling are all sited behind the existing dwelling and will
not protrude closer to the primary street than the existing dwelling. The visual impact
to the existing streetscape will be minimal given the siting of the additions behind the
existing dwelling. Overall, the proposed streetscape of the appearance is considered
to be maintained and will not be unreasonably impacted as a result of the rear

building additions. PO 4.2 is achieved.

Side Boundary Setback

PO 8.1
Buildings are set back from side boundaries to
provide:

separation between buildings in a way that
complements the established character of the
locality

access fo natural light and ventilation for
neighbours.

DTS/DPF 8.1

Other than walls located on a side boundary
in accordance with Established
Neighbourhood Zone DTS/DPF 7.1, building
walls are set back from the side boundary:

(a) noless than:

(b) in all other cases (i.e., there is a blank
field), then:

i.  where the wall height does not exceed
three metres measured from the lower
of natural or finished ground level - at
least 900 mm.

i. for a wall that is not south facing and
the wall height exceeds 3 mefres
measured from the lower of natural or
finished ground level - at least 200 mm
from the boundary of the site plus a
distance of 1/3 of the extent to which
the height of the wall exceeds 3 metres
from the lower of natural or finished
ground level.
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ii. for a wall that is south facing and the
wall height exceeds three metres
measured from the lower of natural or
finished ground level - at least 1.9
metres from the boundary of the site
plus a distance of 1/3 of the extent to
which the height of the wall exceeds 3
metfres from the lower of natural or
finished ground level.

The proposed building additions willmaintain a 7.6 metre setback to the northern side
boundary and a 10.7 meftre setback to the southern side boundary. The side setbacks
sought within PO 8.1 substantially exceed DTS/DPF 8.1.

Rear Boundary Setback

PO 9.1
Buildings are set back from rear boundaries to
provide:

(a) separation between buildings in a way
that complements the established
character of the locality

(b) access to natural light and ventilation for
neighbours

(c) private open space

(d) space for landscaping and vegetation.

DTS/DPF 9.1

Other than in relation fo an access lane way,
buildings are set back from the rear boundary
at least:

(a) 4 metres for the first building level

(b) 6 metres for any second building level.

The proposed additions will result in a shortfall from the envisaged four metre rear

setback as expressed within DTS/DPF 9.1(a).

The southern portion of the addition will

result in a 1.95 metre setback with the northern portion of the addition maintaining a
2.5 meftre rear setback in a staggered building design that will form around an existing

water tank that is to be retained.

With regard to PO 9.1(a), the existing residential development to the west of this
property consists of multiple unit-type properties with limited rear setbacks, which
range between 2.2 metres — 3 metres. Whilst the proposal is not of a similar form or
context as the adjoining group dwellings, the buildings at the rear have their side
boundaries interfacing with the rear of the subject site, with their private open space

located to the north and south.

The interface comprises the common area/car

parking, the carport of unit 3, front portion of unit 4, a row of mature Pine Trees and a
shade cloth enclosure to the verandah. As such, the proposed rear building setbacks
are considered acceptable and reasonably achieve the intent of PO 9.1(q).

The proposed additions are on the south-eastern side of the subject site boundary
where overshadowing to the adjoining western units is only anticipated to occur
during morning hours with the midday and afternoon sun not being hindered.
Considering the context of the adjoining units, the potential impact of morning
overshadowing is expected to be minimal in impact due to existing trees and existing
ancillary structures (associated to Unit 3) which provide shading to the properties in
their existing form. Therefore, the extent of overshadowing is likely to be only for
portion of the morning and is not anficipated to create any additional unreasonable

negative impacts on the adjoining units.

considered to be reasonably achieved.

With this consideration, PO 9.1(b) is

ltfem 6.1

Page 27




Barossa Assessment Panel Meeting 3 June 2025

Further in support of the proposed setbacks are:

- The reduced rear setback is offset with the large side yard of the subject site that
accommodates the core private open space and recreational area for the site.
PO 9.1(c) is achieved.

- The site contains a good degree of existing vegetation that is proposed to be
retained along the rear boundary, reasonably achieving PO9.1(d).

With consideration to the above, the intent and outcome sought by PO 9.1 is
considered to be achieved.

Appearance

PO 10.2 DTS/DPF 10.2
The appearance of development as viewed None are applicable.

from public roads is sympathetic to the wall
height, roof forms and roof pitches of the
predominant housing stock in the locality.

The proposed additions are of a size and scale that complement the existing context
of the dwelling. The additions are of a different form and design but are located
toward the rear of the site with no portion disrupting streetscape views of the existing
dwelling and no alteration to the existing roof form. This is generally supported given
the dwelling provides a high degree of visual presence to the historic streetscape,
although not a local heritage or representative building specifically.

Given the proposed additions are well sited behind the existing dwelling, that they do
not exceed the height of the existing roofing and are substantially setback from the
street frontage, the intent of PO 10.2 is considered to be achieved.

External appearance

PO 20.3 DTS/DPF 20.3

The visual mass of larger buildings is reduced | None are applicable
when viewed from adjoining allotments or
public streets.

Visual massing is not considered to be unreasonable to adjoining properties.

The highest extent of the proposed additions will be the ‘Bed 2' portion of the
proposal. The FFL will be a maximum of one metre above the existing ground level
with a three metre wall height and 500 mm of cladding along the upper section of
the wall between the wall and roofing. The overall height above the existing ground
level is approximately 4.5 metres. Whilst this does provide a degree of bulk, especially
given the reduced rear setback (less than four metres), the building interface to the
adjoining property will not result in an unreasonable impact due to the variation in
rear setback, the lack of direct orientation of the units into the subject property and
the orientation (ie. predominantly east) which does not result in overshadow impact.
This matter has further been discussed above.

Overall, the proposal is considered to reasonably achieve PO 20.3.

In summary, the appearance of the building additions is considered to be acceptable
and in alignment with the relevant provisions of the Planning and Design Code.
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Cut and Fill

Earthworks and sloping land

PO 8.1

Development, including any associated
driveways and access fracks, minimises the
need for earthworks to limit disturbance to
natural fopography.

DTS/DPF 8.1
Development does not involve any of the
following:

(a) excavation exceeding a vertical height of
one metre

(b) filling exceeding a vertical height of one
metre

(c) a total combined excavation and filling
vertical height of two metres or more.

The proposed additions do not require any excessive cut and/or fill earthworks to
occur due to the elevated floor area design that is in order of 500 mm above existing
ground level. This matter is further discussed within the Character Preservation District
Overlay assessment below. PO 8.1 is thereby achieved.

Character Preservation District Overlay

Character Preservation District Overlay (Township)

Desired Outcomes

DOI Recognise, protect and enhance the special character of Character Preservation
Districts.

DO2 The long term use of land outside of townships for primary production and
associated value adding enterprises is assured and promoted.

Relevant Performance Outcomes/Designated Performance Features

Built Form and Character

PO 2.1

Developoment occurring at the edge of
fownships is sympathetic to the rural
landscape and reinforces a clear transition
between townships and rural landscape
through measures including:

(a) being of a low scale.

(b) crientating  residential
fowards the rural area.

(c) ensuring visual separation from the rural
area through landscaping and road.
reserves.

development

DTS/DPF 2.1
None are applicable.

PO 2.2

Development contributes fo and maintains
the historic identity and character of
fownships through appropriate:

(a) form

(b) scale

(c) siting

(d) design

(e) landscaping.

DTS/DPF 2.2
None are applicable.

PO 2.3

Adaptive re-use of rural structures and historic
and/or character buildings supporfs their
preservation and ongoing contribution fo the

DTS/DPF 2.3
None are applicable.
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landscape. |

Earthworks

PO 4.1 DTS/DPF 4.1

Excavation and filling of land is limited to Excavation and/or filling of land is:

that associated with:
(a) no greater than 1.5 metres from natural

(a) minimising the visual impact of buildings ground level
or structures (b) only undertaken in order to reduce the
visual impact of buildings or structures
or or to construct water storage facilities.

(b) construction of water storage facilities.

The subject site is located cenfral to the Tanunda township boundary having a
significant separation distance from the nearest rural area identified within the
Character Preservation (Barossa Valley) Act 2012. The subject property is separated
by other residential properties and is not considered to be located at or on the edge
of the township. Therefore, PO 2.1 is not impacted.

The proposalis seeking to include building additions at the rear of the existing dwelling
whereby the visual appearance of the existing dwelling will not be impacted from the
streetscape. The rear additions will be of a form and design that is in contrast with the
historic afttributes of the existing dwelling, but this is not considered to be of
fundamental concern as it provides a clear separation to the historic era dwelling and
the additions are of a size and scale that do not dominate the existing dwelling nor
the streetscape appearance. The intent of PO 2.2 is therefore not offended.

The building subject to this application is considered to be of high historic and/or
character value for its presentation to the street and its overall appearance given its
design, siting and landscaping. The existing established dwelling is considered to
provide a positive contribution to the streetscape character which is not proposed to
be altered. This application will maintain the existing building through the tourist
accommodation use proposed, meaning the proposal will not impact the existing
contribution to the existing landscape or external appearance. PO 2.3 is achieved.

The addition will require some level of earthworks and the extent of earthworks
proposed is considered to be minimal given the building elevations show the rear
addition adopting a raised floor level approach instead of raising the ground level
with retaining walls. This is considered to be an acceptable approach provided that
the overlooking potential is mitigated given the proximity to a property boundary. No
earthworks will exceed 1.5 metres and PO 4.1 is therefore achieved.

In summary, the proposal is considered to satisfy key provisions within the Character
Preservation District Overlay.

Historic Area Overlay

Historic Area Overlay (Barol15)

Desired Outcomes

DO1 Historic themes and characteristics are reinforced through conservation and
contextually responsive development, design and adaptive reuse that responds to
existing coherent patterns of land division, site configuration, streetscapes, building
siting and built scale, form and features as exhibited in the Historic Area and expressed
in the Historic Area Statement.
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Relevant Performance Outcomes/Designated Performance Features

All Development

PO 1.1

DTS/DPF 1.1

All  development is underfaken having | None are applicable.
consideration to the historic streetfscapes and
built form as expressed in the Historic Area
Statement.

Tanunda West Historic Area Statement (Baro15)

Barol5

Tanunda North Historic Area Statement (Baro15)

The Historic Area Overlay identifies localities that comprise characteristics of an
identifiable historic, economic and / or social theme of recognised importance.
They can comprise land divisions, development patterns, built form characteristics
and natural features that provide a legible connectfion to the historic
development of a locality.

These attfributes have been identified in the below table. In some cases State
and/or Local Heritage Places within the locality contribute to the attributes of an
Historic Area.

The preparation of an Historic Impact Statement can assist in determining
potential additional atfributes of an Historic Area where these are not stated in the
below table.

Eras, themes and context Nineteenth century development.
Allotments, subdivision and built form | [Nof stated]

patterns

Architectural styles, detailing and built | Range of periods of domestic
form features architecture.

Building height [Not stated]

Materials [Not stated]

Fencing [Not stated]

Setting, landscaping, streetscape and | Southwest corner incorporates the
public realm features Tanunda Recreation Park and mature

street plantings associated with the
Park. This area extends from the
eastern side of Murray Street to
incorporate the northern end of
Murray Street, which includes a large
number of houses of similar residential
quality.

Representative Buildings [Not identified]

The proposed development is not inconsistent with the infent of the Historic Area
Statement due to its siting behind the existing dwelling and its lesser size and scale that
and that it does not protrude above or beyond the existing extent of the dwelling.
The colours and materials proposed are considered to be complementary to the
general historic area requirements, utilising galvanised and light grey finishes. This
proposal will not result in a negative impact to the historic streetscape as it will retain
the existing streetscape appearance as currently exists. The proposed development
is therefore considered to achieve PO 1.1.
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Alterations and additions

PO 3.1

Alterations and additions complement the
subject building, employ a contextual design
approach and are sited to ensure they do not
dominate the primary facade.

DTS/DPF 3.1

Alterations and additions are fully contained
within the roof space of an existing building
with no external alterations made to the
building elevation facing the primary street.

PO 3.2

Adaptive reuse and revitalisation of buildings to
support retention consistent with the Historic
Area Statement.

DTS/DPF 3.2
None are applicable.

The proposed additions are of a skilion roof design that is not consistent with the
existing steep roof pitch and gable design of the existing dwelling. Instead of
matching into the existing dwelling form, the additions have been sited in a way that
mitigates the extent of visibility from the streetscape. The design is separated from the
existing dwelling, providing a clear distinction between the old and new, whilst also
being sited well behind the building and with considered side setbacks that assists the
additions to recede info the property with a minimal and acceptable streetscape
impact. PO 3.1 is considered to be reasonably achieved.

The proposal seeks to retain and continue to use the existing building on the site for
tourist accommodation purposes which promotes the economic use of the site and
provides a complementary non-residential use. PO 3.2 is considered to be reasonably
achieved.

Context and Streetscape Amenity

PO 6.1

The width of driveways and other vehicle
access ways are consistent with the prevailing
width of existing driveways of the historic area.

DTS/DPF 6.1
None are applicable.

PO 6.2

Development maintains the valued landscape
patterns and characteristics that confribute to
the historic area, except where they
compromise safety, create nuisance, or
impact adversely on buildings or infrastructure.

DTS/DPF 6.2
None are applicable.

There are ranging driveway widths within the surrounding historic area. The proposed
widening of the driveway to six metres is not considered to be out of character and
will have a minimal impact on the site appearance overall, given the main
thoroughfare of Murray Street. PO 1.1 is reasonably achieved.

The existing landscaping within the property, especially the front yard, will be
maintained as no alterations are sought to the front yard with the exception of a small
portion of the front hedging to be removed for the widened driveway which is
considered to be minor given the extent to be retained. PO 6.2 is achieved.

Interface between Land Uses

Interface between Land Uses

Desired Outcomes

DOI1
neighbouring and proximate land uses.

Development is located and designed fo mitigate adverse effects on or from
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Relevant Performance Outcomes/Designated Performance Features

General Land Use Compatibility

PO 1.2 DTS/DPF 2.1
Development adjacent fo a site containing a | None are applicable.
sensitive receiver (or lawfully approved
sensitive receiver) or zone primarily infended to
accommodate sensitive receivers is designed
fo minimise adverse impacts.

The proposed land use is not expected to adversely impact on the adjoining sensitive
receivers (dwellings) due to the property being used as a residence and for short-term
accommodation. The residence portion of the building is the new additions with the
existing dwelling portion to be used as short-term accommodation. This essentially
results in the residence portion interfacing with residential development at the rear,
whereas the short-term accommodation portion interfacing with the main street and
surrounding non-residential uses. Overall, there is a low risk of adverse and negative
impacts to surrounding properties as a result of this proposed development, also
having regard to the low scale of the proposal and intended target market for guests.

The use itself is not expected to give rise to nuisance impacts. Any issues associated
to behaviour of the guests is not considered within the applicable policy and, should
the situation arise, will be a matter for SAPOL. The potential nuisance impacts are not
expected to be any different to the occupation of an existing dwelling within a
Neighbourhood-type Zone, thereby achieving the intent of DO 1.

Overlooking / Visual Privacy (low rise buildings)

PO 10.1 DTS/DPF 10.1

Development mitigates direct overlooking | Upper level windows facing side or rear

from upper level windows to habitable rooms | boundaries shared with a residential use in a

and private open spaces of adjoining | neighbourhood-type zone:

residential uses in neighbourhood-type zones.

(a) are permanently obscured fo a height of
1.5 metres above finished floor level and
are fixed or not capable of being opened
more than 125 mm

(b) have sill heights greater than or equal to
1.5 metres above finished floor level

(c) incorporate screening with a maximum of
25% openings, permanently fixed no more
than 500 mm from the window surface and
sited adjacent to any part of the window
less than 1.5 metres above the finished
floor level.

The proposal will not result in unreasonable overlooking concerns subject to the
appropriate obscuring measures to be implemented to the ‘ENS 1" window. Although
the proposed dwelling additions are seeking an elevated floor level above the
existing ground level, the extent of windows facing the adjoining properties are limited
to a bathroom and ensuite windows that will be obscured and have restricted visibility.
Therefore, direct overlooking will not occur, thereby satisfying PO 10.1.

Decks

Design and Siting

PO 45.1 DTS/DPF 45.1
Decks are designed and sited to: Decks:
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(a) complement the associated building form

(b) minimise impacts on the streetscape
through siting behind the building line of
the principal building (unless on a
significant allotment or open space)

(c) minimise cut and fill and overall massing
when viewed from adjacent land.

(a) where ancillary to a dwelling:

i. are not consfructed, added fo or
altered so that any part is situated:

1. in front of any part of the building
line of the dwelling to which it is
ancillary
(b) or

2. within 900 mm of a boundary of the
allotment with a secondary street
(if the land has boundaries on two
or more roads)

ii. aresetback atleast 900 mm from side
or rear allotment boundaries

iii. when attached to the dwelling, has a
finished floor level consistent with the
finished ground floor level of the
dwelling

iv. where associated with a residential
use, retains a total area of soft
landscaping for the entire
development site, including any
common property, with a minimum
dimension of 700 mm in accordance
with (1) or (2), whichever is less:

1. a fotal area is determined by the
following table:

Minimum
percentage of
site

Site area (or in the case of
residential.flat. building or

group.dwelling(s), average site
area) (m*<)

<150 10%
150-200 15%
=200-450 20%
>450 25%

2. the amount of existing soft

landscaping prior fo the

development occurring.

(b) where in association with a non-residential
use:

i. are set back aft least ftwo metres from
the boundary of an allotment used for
residential purposes.

i. are set back at leasttwo2 metres from
a public road.

iii. have a floor area not exceeding 25
sgm
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(c) in all cases, has a finished floor level not
exceeding one mefre above natural
ground level at any point.

PO 45.2

Decks are designed and sited to minimise
direct overlooking of habitable rooms and
private open spaces of adjoining residential
uses in neighbourhood-type zones through
suitable floor levels, screening and siting taking
info account the slope of the subject land,
existing vegetation on the subject land, and

DTS/DPF 45.2

Decks with a finished floor level/s 500 mm or
more above natural ground level facing side
or rear boundaries shared with a residential use
in a neighbourhood-type zone incorporate
screening with  a maximum of 25%
fransparency/openings, permanently fixed to
the outer edge of the deck nof less than 1.5

metres above the finished floor level/s.

fencing.

The proposed deck is a small addifion off ‘Bed 2' and provides for a small outdoor
space onto the rear of the property. It will achieve a 2.5 metre setback from the
western rear boundary and will have an FFL matching that of the dwelling addition,
thereby resulting in the deck being approximately 0.8 metres - 1 metre above the
existing ground level. The decking area includes a 1.8 metre slatted screen to provide
privacy to the rear adjoining properties. The extent of overlooking is considered to be
reasonably addressed. PO 45.1 and 45.2 are considered to be achieved.

Residential Design

All residential development

Outlook and Amenity

PO 18.1 DTS/DPF 18.1

Living rooms have an exfernal ouflook to
provide a high standard of amenity for
occupants.

A living room of a dwelling incorporates a
window with an external outlook of the street
frontage, private open space, public open

space, or waterfront areas.

The proposed living room of the dwelling extension will consist of multiple windows to
areas of private open space thereby providing for natural light and views within the
property and ultimately promoting the desirable amenity of the site for the residents,
consistent with PO 18.1.

Private Open Space

PO 21.1
Dwellings are provided with suitable sized

DTS/DPF 21.1

Private open space is provided in accordance

areas of usable private open space to meet | with Design in Urban Areas Table 1 - Private
the needs of occupants. Open Space.
PO 21.2 DTS/DPF 21.2

Private open space is positioned to provide
convenient access from internal living areas.

a habitable room.

Private open space is directly accessible from

There is sufficient private open space provided for within the property due to the large
size of the allotment and the extent of private open space. The internal living room
has access to the southern side of the property where the predominant extent of open
private space is to be accessible for the occupants of the short-term accommodation
component of this application. Whilst the proposed residential component of this
application only has direct access to the southern side of the property, the extent of
area beyond the carparking areas satisfies the direct private open space requirement
as it could be altered to provide space for enjoyment by the residents, albeit being
currently gravelled. In general, the proposal is considered to reasonably achieve the
PO 21.1 and 21.2.

ltfem 6.1 Page 35



Barossa Assessment Panel Meeting

3 June 2025

development to:

(a) minimise heat absorption and reflection

(b) contribute shade and shelter

(c) provide for stormwater infiltration and
biodiversity

(d) enhance the appearance of land and
streetscapes.

Landscaping
PO 22.1 DTS/DPF 22.1
Soft landscaping is incorporated into | Residential development incorporates soft

landscaping with a minimum dimension of 700
mm provided in accordance with (a) and (b):

(a) a total area for the entire development
site, including any common property, as
determined by the following table:

Site area (or in the case of residential Minimum
flat building. co=located housing or percentage of
aroup.dwelling(s), average site area) site
(m?)
<150 10%
150-200 15%
=200-450 20%
=450 25%

(b) at least 30% of any land between the
primary street boundary and the primary
building line.

The subject site comfortably achieves the 25% minimum soft landscaping with the
majority of the front and northern side yard of the property being a well established

garden. PO 22.1 is therefore achieved.

Major Urban Transport Routes Overlay

Major Urban Transport Routes Overlay

Desired Outcomes

DOI

Safe and efficient operation of Major Urban Transport Routes for all road users.

DO 2

Provision of safe and efficient access fo and from Major Urban Transport Routes.

Relevant Performance Outcomes/Designated Performance Features

Access - Safe Entry and Exit (Traffic Flow)

PO 1.1

Access is designed to allow safe enfry and exit
fo and from a site to meet the needs of
development and minimise ftraffic  flow
interference associated with access
movements along adjacent State Maintained
Roads.

DTS/DPF 1.1

An access point safisfies (a), (b) or (c):
(a) where servicing a single (1) residential
dwelling/residential allotment:

i. it will notf result in more than one access
point

i. vehicles can enter and exit the site in a
forward direction

ii. vehicles can cross the property
boundary at an angle between 70
degrees and 90 degrees

iv. passenger vehicles (with a length up to
5.2 metres) can enter and exit the site
wholly within the kerbside lane of the
road
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v. have a width of between 3 metres and
4 metres (measured at the site
boundary).

(b) where the development will result in two

(c)

and up to six dwellings:

i. it will not result in more than one access
point servicing the development site

i. entfry and exit movements are left turn
only

ii. vehicles can enter and exit the site in a
forward direction

iv. vehicles can cross the property
boundary at an angle between 70
degrees and 90 degrees;

v. passenger vehicles (with a length up fo
5.2 metres) can enter and exit the site
wholly within the kerbside lane of the
road

vi. have a width of between 5.8 meftres to
6 mefres (measured at the site
boundary) and an access depth of 6
mefres (measured from the site
boundary into the site).

where the development will result in over
seven dwellings, or is a non-residential land
use:

i. it will not result in more than one access
point servicing the development site

ii. vehicles can enter and exit the site
using left turn only movements

ii. vehicles can enter and exit the site in a
forward direction

iv. vehicles can cross the property
boundary at an angle between 70
degrees and 90 degrees

v. have a width of between 6 metres and
7 mefres (measured at the site
boundary), where the development is
expected to accommodate vehicles
with a length of 6.4 metres or less

vi. have a width of between 6 metres and
? mefres (measured at the site
boundary), where the development is
expected to accommodate vehicles
with a length from 6.4 metres to 8.8
metres

vii. have a width of between ? metres and
12 metres (measured at the site
boundary), where the development is
expected to accommodate vehicles
with a length from 8.8 meftres to 12.5
metres

viii. provides for simultaneous two-way
vehicle movements at the access;
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1. with enfry and exit movements for
vehicles with a length up to 5.2
metres vehicles being fully within
the kerbside lane of the road and

2. with enfry movements of 8.8 metres
vehicles (where relevant) being fully
within the kerbside lane of the road
and the exit movements of 8.8
metres vehicles do not cross the
cenftreline of the road.

PO 8.2

Driveways and access tracks designed and
consfructed fo allow safe and convenient
access on sloping land.

DTS/DPF 8.2

Driveways and access tracks on sloping land
(with a gradient exceeding 1 in 8) satisfy (Q)
and (b):

(a)
(b)

do not have a gradient exceeding 25%
(1-in-4) at any point along the driveway
are constructed with an all-weather
frafficable surface.

As mentioned earlier, the application was referred to the Commissioner of Highways
for formal assessment in respect to the likely increased traffic flows to the site. The
Commissioner of Highways has not raised concerns and has directed that Conditions
of Consent be aftached should a decision be made in support.

The proposed development is considered to be a non-residential use, such that the
provisions identified within DTS/DPF 1.1(c) apply. The proposed development will not
result in more than one access point as the existing access is proposed to be widened
to support the safe and efficient movement of vehicles accessing/egressing the site.

Vehicles can enter and exit the site in a forward direction with suitable sight lines able
to be achieved (as is conditioned within the referral response). Whilst left movements
only is not sought, the extent of right movements to and from the site is not considered
to be unreasonable given the low speed environment and the adequate sight lines.
The access driveway is close to 90 degrees to the street frontage.

The width of the existing crossover is proposed to be extended to six metres in width
to allow for adequate and safe movements in event of simultaneous movements of
vehicles entering and exiting the site. There is an adjacent street tree, however, the
site plan indicates the street tree will be setback at least two metres from the widened

driveway crossover.

Overall, with consideration to the proposed increased crossover width and with the

assessment and conditions

imposed by the external

referral, the proposed

development is considered to achieve PO 1.1 and the general intent of the Major

Urban Transport Routes Overlay.

Transport, Access and Parking

Transport, Access and Parking
Desired Outcomes
DOI A comprehensive, integrated and connected transport system that is safe, sustainable,
efficient, convenient and accessible to all users.
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Relevant Performance Outcomes/Designated Performance Features

Vehicle Access

PO 3.1
Safe and convenient access minimises impact
or interruption on the operation of public roads.

DTS/DPF 3.1
The access is:

(a) provided via a lawfully existing or
authorised driveway or access point or an
access point for which consent has been
granted as part of an application for the
division of land.

Or
(b) not located within ém of an intersection of

fwo or more roads or a pedestrian
activated crossing.

PO 3.5

Access points are located so as not to interfere
with street trees, existing street furniture
(including directional signs, lighting, seating
and weather shelters) or infrastructure services
fo maintain the appearance of the
streetscape, preserve local amenity and
minimise disruption to utility infrastructure assets.

DTS/DPF 3.5
Vehicle access to designated car parking
spaces satisfy (a) or (b):

(a) is provided via a lawfully existing or
authorised access point or an access point
for which consent has been granted as part
of an application for the division of land.

(b) where newly proposed, is set back:

i. 0.5 metres or more from any street
furniture, street pole, infrastructure
services pit, or other stormwater or utility
infrastructure unless consent is provided
from the asset owner.

i. Two metres or more from the base of
the trunk of a street tree unless consent
is provided from the free owner for a
lesser distance.

ii. Six metres or more from the tangent
point of an intersection of two or more
roads.

iv. outside of the marked lines or
infrastructure dedicating a pedestrian
crossing.

Access for People with Disabilities

PO 4.1

Development is sited and designed fo provide
safe, dignified and convenient access for
people with a disability.

DTS/DPF 4.1
None are applicable.

Vehicle Parking Rates

PO 5.1

Sufficient  on-site  vehicle parking and
specifically marked accessible car parking
places are provided to meet the needs of the
development or land use having regard to
factors that may support a reduced on-site rate
such as:

(a) availability of on-street car parking.

(b) shared use of other parking areas.

(c) in relation to a mixed-use development,
where the hours of operation of

DTS/DPF 5.1

Development provides a number of car
parking spaces on-site at a rate no less than the
amount calculated using one of the following,
whichever is relevant:

(a) Transport, Access and Parking Table 2 - Off-
Street Vehicle Parking Requirements in
Designated Areas if the development is a
class of development listed in Table 2 and
the site is in a Designated Area.
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commercial activities complement the
residential use of the site, the provision of
vehicle parking may be shared.

(d) the adaptive reuse of a State or Local
Heritage Place.

(b) Transport, Access and Parking Table 1 -
General Off-Street Car Parking
Requirements where (a) does not apply.

(c) if located in an area where a lawfully
established carparking fund operates, the
number of spaces calculated under (a) or
(b) less the number of spaces offset by
contribution to the fund.

Vehicle Parking Areas

PO 6.2

Vehicle parking areas are appropriately
located, designed and constructed fo
minimise impacfs on adjacent sensitive
receivers through measures such as ensuring
they are atiractively developed and
landscaped, screen fenced, and the like.

DTS/DPF 6.2
None are applicable.

Table 1 - General Off-Street Car Parking Requirements

Vehicle Parking Rates

Tourist accommodation other than a caravan
and tourist park

One car parking space per accommodation
unit/guest room.

Detached Dwelling

Dwelling with 2 or more bedrooms (including
rooms capable of being used as a bedroom) -
two spaces per dwelling, one of which is to be
covered.

Design in Urban Areas

Relevant Performance Outcomes/Designated Performance Features

All Development

Safety

PO 2.3

Buildings are designed with safe, perceptible
and direct access from public street frontages
and vehicle parking areas.

DTS/DPF 2.3
None are applicable.

(c)

Car parking, access and manoeuvrability

PO 23.2

Uncovered car parking space are of
dimensions to be functional, accessible and
convenient.

DTS/DPF 23.2
Uncovered car parking spaces have:

(a) a minimum length of 5.4 mefres

(b) a minimum width of 2.4 metres

(c) a minimum width between the cenfre line
of the space and any fence, wall or other
obstruction of 1.5 metres.

PO 23.4

Vehicle access is safe, convenient, minimises
interruption to the operation of public roads
and does not interfere with street infrastructure
or street trees.

DTS/DPF 23.4
Vehicle access to designated car parking
spaces satisfy (a) or (b):

(a) is provided via a lawfully existing or
authorised access point or an access point
for which consent has been granted as
part of an application for the division of
land

(b) where newly proposed, is set back:

i. 0.5 metres or more from any street
furniture, street pole, infrastructure
services pit, or other stormwater or
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utility infrastructure unless consent s
provided from the asset owner

i. Two metres or more from the base of
the trunk of a sfreet tree unless consent
is provided from the free owner for a
lesser distance

ji. Six mefres or more from the tangent
point of an intersection of two or more
roads

iv. outside of the marked lines or
infrastructure dedicating a pedestrian

crossing.

As mentioned above, the proposed development will be accessed via an existing
lawful access point to Murray Street, which satisfies both PO 3.1 and 3.5. The internal
driveway and gravel area will be predominantly utilised for vehicles of the guests
staying at the site and the occupants of the dwelling.

The property consists of a gradually sloped gravel driveway, thereby providing the
potential for disabled access if required. This matter shall be further assessed as part
of Building Consent, if Planning Consent is granted. The existing driveway has a
gradual slope, not exceeding 1 in 8 consistent with PO 2.3.

The proposal seeks to Uutlilise the three existing bedrooms for short-term
accommodation and the residential use will occupy the two new bedrooms within
the building addition, meaning the site should be served by five vehicle spaces on the
property (two for the dwelling and three for the accommodation). The parking rates
for the tourist accommodation component do not require that these spaces to be
covered, however one covered space is envisaged for the dwelling element.

The subject site can accommodate five parking spaces completely on-site within the
parking and driveway areas. The plans provided demonstrate four parking spaces
but it is noted the driveway space can accommodate further parking spaces should
it be required. There is ample space for a covered parking space to be provided
should one be required in future.

Overall, the proposal provides for sufficient on-site car parking spaces, consistent with
the above mentioned POs.

Hazards (Flooding — Evidence Required) Overlay

Hazards (Flooding — Evidence Required) Overlay

Desired Outcomes

DOI1

the appropriate siting and design of development.

Development adopts a precautionary approach to mitigate potential impacts on
people, property, infrastructure and the environment from potential flood risk through

Relevant Performance Outcomes/Designated Performance Features

Flood Resilience

PO 1.1 DTS/DPF 1.1

Development is sited, designed and
constructed to minimise the risk of entry of
potential floodwaters where the entry of flood
waters is likely to result in undue damage to or
compromise ongoing activities within buildings.

Habitable buildings, commercial and industrial
buildings, and buildings used for animal
keeping incorporate a finished floor level at
least 300 mm above:

(a) the highest point of top of kerb of the
primary street
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or

(b) the highest point of natural ground level at
the primary street boundary where there is
no kerb.

Concerns have been raised through the public noftification process in relation to the
existing flow path of water through the subject site into the property adjoining to the
north. It is infended that any stormwater management plan pursuant to the Reserved
Matter will need to address the stormwater drainage from the site to the street water
table. The existing conditions of the site are likely to improve due to the addition of
roof areas that will collect and dispose of stormwater appropriately, subject to a
detailed Stormwater Management Plan being submitted and reviewed by Council’s
Engineering Services Team.

The existing stormwater outlet to Murray street for the subject site is identified at a level
of 100.19, however, the lowest point of top of kerb in front of the site frontage is 99.70.
The existing dwelling has a finished floor level (FFL) of 99.90, whereas the proposed FFL
of the building addition will be 99.80 (0.1 metres below the existing dwelling FFL).

While the proposed addition does not achieve a 300 mm freeboard above the street
water table, it is noted that the site falls away from the road meaning the existing
dwelling is unable to achieve a FFL of 300 mm above top of kerb. Notwithstanding,
there is a small amount of fall and the proposed addition is of comparable FFL.

Further, the proposed building addition will have an FFL that is elevated sufficiently
above the existing ground levels, thereby ensuring there will be a low risk for the entry
of potential flood waters into the proposed additions. The site levels for example in
the area of the additions are some 500 mm or so lower than the FFL.

Engineering Services are satisfied with the level of detail proposed within the
development to enable a Planning Consent, subject to confirmation of stormwater
details being further assessed pursuant to a Reserved Matter to address the technical
details of any existing or proposed stormwater system to be implemented.

Overall, the intent of PO 1.1 is considered to be achieved.

Native Vegetation

Native Vegetation Overlay

Desired Outcomes

DOI1 Areas of native vegetation are protected, retained and restored in order to sustain
biodiversity, threatened species and vegetation communities, fauna habitat,
ecosystem services, carbon storage and amenity values.

Relevant Performance Outcomes/Designated Performance Features

Environmental Protection

POI1.1 DTS/DPF 1.1

Development avoids, or where it cannot be | An application is accompanied by:
practically avoided, minimises the clearance
of native vegetation taking into account the | (a) a declaration stating that the proposal will

siting of buildings, access points, bushfire not, or would not, involve clearance of
protection measures and building native vegetation under the Native
maintenance. Vegetation Act 1991, including any

clearance that may occur:
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i. in connection with a relevant access
point and / or driveway.

ii. ~within 10 metres of a building (other
than a residential building or fourist
accommodation).

ii. within 20 mefres of a dwelling or
addition to an existing dwelling for fire

prevention and control.

Cr
(b) a report prepared in accordance with
Regulation  18(2)(a) of the
Vegetation  Regulations 2017
establishes that the clearance

categorised as 'Level 1 clearance’.

No native vegetation clearance is required as part of this application and a
clearance declaration has been provided such that PO 1.1 is achieved.

Clearance from Overhead Powerlines

General Development Policies

Clearance from Overhead Powerlines

Desired Outcomes

DOI1

Protection of human health and safety when undertaking development in the
vicinity of overhead fransmission powerlines.

Relevant Performance Outcomes/Designated Performance Features

PO 1.1

Buildings are adequately separated from
aboveground powerlines to minimise
potential hazard to people and property.

DTS/DPF 1.1
One of the following is satisfied:

(a) a declaration is provided by or on behalf
of the applicant to the effect that the
proposal would not be contrary to the
regulations prescribed for the purposes
of section 86 of the Electricity Act 1996.

(b) there are no aboveground powerlines
adjoining the site that are the subject of
the proposed development.

The applicant has provided an electricity declaration and therefore PO 1.1 is

achieved.

Infrastructure and Renewable Energy Facilities

Native
that

Infrastructure and Renewable Energy Facilities

Desired Outcomes

DOI1

Efficient provision of infrasfructure networks and services, renewable energy facilities
and ancillary development in a manner that minimises hazard, is environmentally and
culturally sensitive and manages adverse visual impacts on nafural and rural
landscapes and residential amenity.

Relevant Performance Outcomes/Designated Performance Features

General

POI1.1

Development is located and designed fo
minimise hazard or nuisance fo adjacent
development and land uses.

DTS/DPF 1.1
None are applicable.
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Water Supply

PO 11.1 DTS/DPF 11.1

Development is connected to an appropriate | Development is connected, or will be
water supply to meet the ongoing | connected, fo a reficulated water scheme or

requirements of the intended use.

mains water supply with the capacity to meet
the on-going requirements of the development.

the capacity to meet the requirements of the
intended use. Where this is not available an
appropriate on-site service is provided to
meet the ongoing requirements of the
intended use in accordance with the
following:

(a) it is wholly located and contained within

Wastewater Services

PO 12.1 DTS/DPF 12.1

Development is connected to an approved | Development is connected, or will be
common wastewater disposal service with | connected, to an approved common

wastewater disposal service with the capacity
fo meet the requirements of the development.
Where this is not available it is instead capable
of being serviced by an on-site waste water
freatment system in accordance with the
following:

(a) the system is wholly located and contained

the allotment of the development it will
service.

(b) in areas where there is a high risk of
confamination of surface, ground, or
marine water resources from on-site
disposal of liquid wastes, disposal systems
are included fo minimise the risk of
pollution to those water resources.

(c) septic tank effluent drainage fields and
other wastewater disposal areas are
located away from watercourses and
flood prone, sloping, saline or poorly
drained land to minimise environmental
harm.

within the allotment of development it will
service; and

(b) the system will comply with the requirements
of the South Australian Public Health Act
2011.

The proposed development will introduce an additional use in the nature of short-term
accommodation for guests on a commercial basis along with a retained residential
use of the site. A consideration for this proposal is the loading from the additional
occupy within the building upon the Council’'s CWMS system. Council’'s Environmental
Health team advise that a wastewater control system will be required for the
proposed development and will be subject to assessment and compliance with the
SA Public Health Act 2011 inrespect to the suitability of the existing on-site wastewater
system to service the land use for the number of occupants expected. This matter is
subject to a recommended Reserved Matter and Condition of Consent. Should it be
determined that the capacity of the on-site wastewater system is inadequate or that
augmentation charges apply, this will be addressed as part of the wastewater
application.

Other Overlays
The following Overlays have been considered in the assessment of the proposed
development but are not applicable to the proposed development given that:

Prescribed Water Resources Area
The site is serviced by mains water and will not be impact surface water, watercourses
or wells.
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Traffic Generating Development Overlay
The proposal does not involve large scale development that could impact the
surrounding road and/or traffic networks.

Water Protection Area
The proposal does not involve activities with the potential to harm or impact on water
supply.

CONCLUSION

The proposed development involves the  “Construction of dwelling
additions/alterations, decking and change of use of to a combined tourist
accommodation (up to 6 guests) and dwelling use” at 106-108 Murray Street,
Tanunda.

The application was subject to Performance Assessment and public nofification. The
application was notified in accordance with Section 107 of the Planning,
Development and Infrastructure Act 2016 and was subject of two representations
both in objection with one electing to be heard by the Panel in support of their
representation.

This report has provided a detailed assessment of the proposal against the relevant
provisions of the Planning and Design Code.

The proposal is considered to be reasonably consistent with the Desired Outcome and
Performance Outcomes of the Established Neighbourhood Zone. Whilst the proposed
tourist accommodation land use is not directly identified as an envisaged use, the
proposed development does not unreasonably impact the residential character or
amenity of the locality, having regard to the small scale of the proposed facility, the
shared use of residential and tourist accommodation and the nature of uses in the
locality which include both residential and non-residential uses.

With the consideration to the assessment within this report, this application is
considered to warrant Planning Consent subject to Reserved Matters and Conditions.

RECOMMENDATION 1

Not Seriously at Variance

The Barossa Assessment Panel, having considered the application, resolves that the
development proposal has sufficient merit, and is not Seriously at Variance with the
Planning and Design Code.

RECOMMENDATION 2

Character Preservation

Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, the
Barossa Assessment Panel has had regard to the objects of that Act and, in
determining this application, has resolved that there are no significant impacts on
the character values of the district.
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RECOMMENDATION 3

Granting of Planning Consent

The Barossa Assessment Panel, having considered the application for consent to
carry out development of land and pursuant to the provisions of the Planning,
Development and Infrastructure Act 2016 resolves to GRANT Planning Consent for
Application No. 23028267 by Mr Tony Wilson and Ms Sharyn Cunningham to
undertake “Construction of dwelling additions/alterations, decking and change of
use of to a combined tourist accommodation (up to 6 guests) and dwelling use” at
106-108 Murray Street, Tanunda subject to the following reserved matters, conditions
and advisory notes:

Reserved Matters

(1)  The applicant shall lodge and have approved by the relevant authority an
application to install a wastewater system pursuant to the provisions of the
South Australian Public Health Act 2011 and South Australian Public Health
(Wastewater) Regulations 2013.

(2) The applicant shall provide a Stormwater Management Plan demonstrating
the following to the reasonable satisfaction of the Assessment Manager:

()
(b)

(c)

()

(e)

A detailed drainage design is required for the proposed development;
and

The plan shall include the existing contours, features, existing stormwater
infrastructure, proposed site works details, levels and grading, proposed
stormwater drainage system (including details of any sump and pump),
details of detention facility including volumes and discharge controls,
proposed building floor levels, proposed paving and connection details;
and

Detention shall be provided to limit the 5% AEP post-development peak
discharge to the 5% AEP pre-development peak discharge from the site.
The maximum point discharge to kerb and gutter up to a 10% AEP event
shall be 12L/s; 1% AEP event shall be 20L/s. Post-development peak rate
of runoff from the site must not exceed the pre-development peak rate
of runoff from the site or the maximum acceptable discharge to Councils
infrastructure, whichever is the lesser; and

The confrolled discharge from the site shall be connected to the
stormwater discharge point to Murray Street; and

Supporting calculations to support the above requirements.

Council Conditions

(1) The development shall be undertaken in accordance with the endorsed plans
and documentation (as amended) accompanying Application No. 23028267
except where varied by any condition(s) listed below:

Email confirming use from Tony Wilson dated 19/05/2025;

Site Plan by Tony Wilson Building Design, drawing no. 1383.07.23, sheet no.
01, dated February 2024;

Existing Floor Plan by Tony Wilson Building Design, drawing no. 1383.07.23,
sheet no. 02, February 2024;
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- Proposed Floor Plan by Tony Wilson Building Design, drawing no. 1383.07.23,
sheet no. 03, August 2024;

- East and West Elevations by Tony Wilson Building Design, drawing no.
1383.07.23, sheet no. 04, August 2024;

- North and South Elevations by Tony Wilson Building Design, drawing no.
1383.07.23, sheet no. 05, August 2024;

(2) Prior to occupation, the building authorised herein shall be connected and
remain connected to an approved wastewater system.

(3) The tourist accommodation use shall be restricted to a maximum of six (6)
guests at any one time.

(4) The tourist accommodation use shall be limited to the three (3) bedrooms
shown on the ‘Existing Floor Plan’ by Tony Wilson Building Design, drawing no.
1383.07.23, sheet no. 02, dated February 2024.

(5) Stormwater disposal systems must be fully installed at the completion of the
construction of the building in accordance with the Reserved Matter with
adequate measures deployed during construction to ensure the temporary
disposal of surface or roof water does not affect neighbouring properties, to
the satisfaction of Council.

(6)  All external building materials shall be:

(a) Muted and non-reflective in nature; and

(b) Where metal cladding is used, it shall have a pre-colour treated finish;
and

(c) Inaccordance with the approved plans; and

(d) New materials and maintained in good condition at all times.

(7)  Prior to commencement of use, the screening to the decking area as shown
on the West Elevation plan by Tony Wilson Building Design (drawing no.
1383.07.23, sheet no. 04, dated August 2024) shall be installed with a maximum
25% transparency/openings fixed to a minimum height of 1.7 metres above
the finished floor level, to the reasonable satisfaction of Council.

(8) The extended driveway crossovers to Murray Street shall be located a
minimum of one meftre from any existing non-trafficable street infrastructure
including (but not limited to) water meters, light poles or stormwater pits and
1.5 meftres from any street tree.

(2) Prior to commencement of use, the widening of the access driveway between
the property boundary and the kerb line must be constructed in accordance
with the Council’'s Standards and Requirements for the Design, Construction
and Development of Infrastructure Assets. The driveway must be sealed with
an approved durable material such as concrete, bricks, pavers or asphalt and
match into existing footpath and road verge levels, to the satisfaction of
Council.

(10) Prior to occupation of the dwelling herein approved, permanent obscure
glazing to the 'ENS 1' window within 'Proposed Floor Plan' by Tony Wilson
Building Design, drawing no. 1383.07.23, sheet no. 03, August 2024 shall be
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installed to a minimum height of 1.5 metres above the finished floor level, to
the reasonable satisfaction of Council.

Conditions imposed by Commissioner of Highways

(11) All access to/from the development shall be gained in accordance with the
Site Plan produced by Tony Wilson, Drawing No. 1383.07.23, Sheet 01 of 06,
uploaded to the portal on 17/04/2025.

(12) Clear sightlines, as shown in Figure 3.3 ‘Minimum Sight Lines for Pedestrian
Safety’ in AS/NZS 2890.1:2004, shall be provided at the property line to ensure
adequate visibility between vehicles leaving the site and pedestrians on the
adjacent footpath.

(13) All vehicles shall enter and exit the site in a forward direction. All on-site vehicle
manoeuvring areas shall remain clear of any impediments.

(14) All off-street car parking shall be designed in accordance with AS/NZS
2890.1:2004 and AS/NZS 2890.6:2022.

(15) Stormwater run-off shall be collected on-site and discharged without
impacting the safety and integrity of the adjacent road network. Any
alterations to the road drainage infrastructure required to facilitate this shall
be at the applicant’s cost.

Advisory Notes

(1) The applicantis reminded of the requirements of the Short Term Holiday Rental
Accommodation Bill 2021 through the operation of the tourist
accommodation use.

(2) No work can commence on this development unless a Development
Approval has been obtained. If one or more consents have been granted on
this Decision Nofification Form, you must not start any site works or building
work or change of use of the land until you have received notification that
Development Approval has been granted.

(3) This consent or approval will lapse at the expiration of two years from its
operative date, subject to the below or subject to an extension having been
granted by the relevant authority.

(4)  Where an approved development has been substantially commenced within
two years from the operative date of approval. The approval will then lapse
three years from the operative date of the approval (unless the development
has been substantially or fully completed within those three years, in which
case the approval will not lapse).

(5)  Any variation of this approved development and/or the conditions of consent
will require a separate request and approval by the relevant authority.
Approval of this application does not necessarily imply that future requests for
variations would be approved. Any future request will be assessed by having
regard to the relevant rules and requirements in force at the time any request
is lodged.
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(6) Any portion of Council’s infrastructure damaged as a result of work undertaken
within the development site or associated with the development shall be
repaired/reinstated to Council’'s satisfaction at the developer’'s expense.

(7) Appeal rights - General rights of review and appeal exist in relation to any
assessment, request, direction or act of a relevant authority in relation to the
determination of this application, including conditions.

(8) The applicant is reminded of its general environmental duty, as required by
Section 25 of the Environment Protection Act 1993, to take all reasonable and
practicable measures to ensure that the activities on the whole site including
during construction, do not pollute the environment in a way which causes or
may cause environmental harm.

(2) The applicant is advised that this consent does not permit anyone to clear,
remove limbs or trim native vegetation. Any proposal to clear, remove limbs,
or frim native vegetation will require approval or confirmation of exemption
from the Native Vegetation Council. An interactive guide is available to help
owners and others determine the requirements that apply under the Native
Vegetation Act 1991, https://www.environment.sa.gov.au/topics/native-
vegetation/interactive-guide . Any specific queries regarding the clearance,
removal, or trimming of native vegetation should be directed to the South
Australian Native Vegetation Council.

The applicant is advised that any proposal to clear, remove limbs or frim native
vegetation should be undertaken after first notifying the Native Vegetation
Council of intended works.

(10) Any noise generating activity undertaken at the site must be undertaken in
accordance with the provisions of the Environment Protection (Noise) Policy
2007, and such that any resulting noise is not considered a nuisance, to the
satisfaction of Council, including any existing infrastructure.

(11) You are advised that construction or alteration of any footpath, kerb, gutter or
crossover on Council land will require a permit, under the Local Government
Act 1999 from Council's Works and Engineering Services. It is illegal to
undertake work on Council land without permission.

If the existing entranceway (driveway cross-over) is to be removed it must be
re-instated with kerb and gutter, including appropriate restoration of the
footpath and verge, to Council's standard specification. Please contact
Council's Works and Engineering Services to confirm the required standards.

Driveway cross-overs which affect a pedestrian footpath should maintain the
level of the footpath or be consistent with the proposed footpath levels in
instances where the footpath has not been constructed. When final
Development Approval is applied for this should be shown on the plans.

Please note that construction is to be in accordance with the Disability
Discrimination Act and relevant Australian Standards.
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Further enquiries should be directed to the Works and Engineering team on
8563 8444,

ATTACHMENTS OR OTHER SUPPORTING REFERENCES
Attachment 1 Application and Associated Documentation
Aftachment 2  Representations Received

Aftachment 3  Applicants Response to Representations
Attachment 4  Commissioner of Highways Referral Response
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Attachment 1

Development Locations

Location 1

Location reference
106-108 MURRAY ST TANUNDA SA 5352

Title Ref
CT 5598/927

Plan Parcel
F172193 AL742

Additional Location Information

Council
THE BAROSSA COUNCIL

Zone Overlays

Zones
«  Established Neighbourhood

Sub-zones
(None)

Overlays
= Prescribed Water Resources Area
«  Traffic Generating Development
= Water Protection Area
«  Character Preservation District
* Historic Area
« Hazards (Flooding - Evidence Required)
«  Major Urban Transport Routes
* Native Vegetation

Variations
+  Minimum Frontage (Minimum frontage for a detached dwelling is 15m; semi-detached dwelling is 12m; row dwelling
is 10m; group dwelling is 25m; residential flat building is 25m)
*  Minimum Site Area (Minimum site area for a detached dwelling is 500 sgm; semi-detached dwelling is 400 sgm; row
dwelling is 350 sqm; group dwelling is 400 sgm; residential flat building is 400 sqm)
»  Maximum Building Height (Levels) (Maximum building height is 1 level)

Application Contacts
Applicant(s)

Stakeholder info
Mr Tony Wilson

Stakeholder info
Ms Sharyn Cunningham
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Contact

Stakeholder info
Mr Tony Wilson

Invoice Contact

Stakeholder info
Ms Sharyn Cunningham

Invoice sector type

Land owners

Stakeholder info
Ms Sharyn Cunningham

A

Nature Of Development

Nature of development
Bed and Breakfast Accommodation additions to rear of the existing building and storage shed to driveway side, rear of
the existing building.

Development Details

Current Use
bed and breakfast accommodation

Proposed Use
bed and breakfast accommodation and shed

Development Cost
$200,000.00

Proposed Development Details
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Attachment 1

Bed and Breakfast Accommodation additions to rear of the existing building and storage shed to driveway side, rear of
the existing building.

Element Details

You have selected the following elements
Carport or garage - $10,000.00
Dwelling alteration or addition - $183,000.00

Deck - $7,000.00

Alteration or addition

Please clarify the details of the alteration or addition:
Timber framed Bed and Breakfast additions to the rear of the existing building, including parking and a deck. With a steel
framed shed to the driveway side of the proposed dwelling.

Septic/Sewer information submitted by applicant

Does this development require a septic system, i.e. septic tank and/or waste water disposal area?
Yes

Certificate of Title information submitted by applicant

Does the Certificate of Title (CT) have one or more constraints registered over the property?
No

Consent Details

Consent list:
«  Planning Consent
»  Building Consent

Have any of the required consents for this development already been granted using a different system?
No

Planning Consent
Apply Now?
Yes

Who should assess your planning consent?
Assessment panel/Assessment manager at The Barossa Council

If public notification is required for your planning consent, who would you like to erect the public notification
sign on the land?
Applicant

Building Consent

Do you wish to have your building consent assessed in multiple stages?
No

Apply Now?
No

Consent Order

Recommended order of consent assessments
1. Planning Consent
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Attachment 1

Do you have a pre-lodgement agreement?
No

Declarations

Electricity Declaration

In accordance with the requirements under Clause 6(1) of Schedule 8 of the Planning, Development and Infrastructure
(General) Regulations 2017, the proposed development will involve the construction of a building which would, if
constructed in accordance with the plans submitted, not be contrary to the regulations prescribed for the purposes of
section 86 of the Electricity Act 1996.

Native Vegetation Declaration

The proposed development will not or would not, involve the clearance of Native Vegetation under the Native Vegetation
Act 1991, including any clearance that may occur in connection with a relevant access point and/or driveway, and/or
within 10m of a building (other than a residential building or tourist accommodation), and/or within 20m of a dwelling or
addition to an existing dwelling for fire prevention and control, and/or within 50m of residential or tourist accommodation in
connection with a requirement under a relevant overlay to establish an asset protection zone in a bushfire prone area.

Submission Declaration

All documents attached to this application have been uploaded with the permission of the relevant rights holders. It has
been acknowledged that copies of this application and supporting documentation may be provided to interested persons
in accordance with the Act and Regulations.

Documents

Document Document Type Date Created
Cunningham Additions- Site Plan 3.01.pdf Site Plans 25 Sep 2023 11:20 AM
Cunningham Additions- Existing Floor Plan 3.01. pdf Floor Plans 25 Sep 2023 11:20 AM
Cunningham Additions- Proposed Floor Plan 3.01. pdf Floor Plans 25 Sep 2023 11:20 AM
Cunningham Additions- North and East Elevations 3.01.pdf Elevations 25 Sep 2023 11:20 AM
Cunningham Additions- South and West Elevations 3.01.pdf Elevations 25 Sep 2023 11:20 AM
Cunningham Additions- Shed Plan and Elevations 3.01.pdf Elevations 25 Sep 2023 11:20 AM

Application Created User and Date/Time

Created User
anthgony.wilson

Created Date/Time
25 Sep 2023 11:20 AM
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Tom Marshall

From: Tony Wilson <tonywilson19@bigpond.com>

Sent: Monday, 19 May 2025 3:03 PM

To: Tom Marshall

Subject: [EXTERNAL] RE: 23028267 - Site inspection - 106-108 Murray St Tanunda
Attachments: Cunningham Additions-Site Plan 12.01.pdf; Cunningham Additions-Existing Floor

Plan 12.01.pdf; Cunningham Additions-Proposed Floor Plan 9.01.pdf; Cunningham
Additions-East and West Elevations 12.01.pdf; Cunningham Additions-North and
South Elevations 12.01.pdf

CAUTION: This Message originated outside your organization. Treat all attachments and hyperlinks with suspicion.

Hi Tom,

| spoke to Sharyn about the use of the parts of the building and the front (existing ) will be used for Tourist
accommodation and the rear ( Additions ) will be for private use.

Please find attached the amended drawings with the outbuilding ( shed ) removed.

Cheers

Tony

Tony Wilson
PO Box 55
Kapunda, S.A. 5373
Mb 0411 579 392

E: tonywilson19@bigpond.com
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Details of Representations

Application Summary

Application ID
Proposal

Location
Representations
Representor 1 - Emma Hiscock

Name
Address

Submission Date

Attachment 2

23028267

Change of use to tourist accommodation involving the
construction of building additions/alterations, decking
and an outbuilding (measuring 4m x 9.1m x 3.25m wall
height)

106-108 MURRAY ST TANUNDA SA 5352

Emma Hiscock

24/03/2025 07:16 PM

Submission Source Online

Late Submission No

Wogl_d you Iik_e to talk to your representation at the Yes

decision-making hearing for this development?

My position is | oppose the development

Reasons

The specific reasons we believe that consent should be refused are: We have serious concerns that the change
of use to tourist accommodation will result in increased nuisance noise levels that will have a direct negative
impact on the residents. These concerns are outlined as follows. Change of use to tourist accommodation »
Does the change in use apply to the whole site? « Please confirm the definition of the term tourist
accommodation and maximum length in duration of stay. + If the change in use applies to the whole site, we
seek confirmation that there will be no long-term accommodation or permanent residency. « If it does not
apply to the whole site, the maximum of 10 people includes both long term and short-term accommodation.
Submitted plans « The submitted plans indicate a second self-contained dwelling is being built at the rear of
the existing property. The plans show two bedrooms, two bathrooms, living area, meal area, and kitchen. « Are
the owners planning to continue to offer one half of the building as tourist accommodation and the other half
for long-term accommodation or permanent residence? « Is the intent for the dwelling to be let to a single
group or multiple groups of persons? « If the dwelling is to be let to a single group, there are concerns over the
nuisance noise levels. « If the dwelling is to be let to multiple groups, concerns over nuisance noise levels
remain however, multiple groups will result in a significant increase in noise levels. Noise concerns and
minimisation = To help minimise nuisance noise concerns and any negative impact, we request that if Barossa
Council approves this development, compliance with the ‘Short term rental holiday accommodation Bill 2021
is to be adhered to. Drawing attention to the occupant'’s responsibility as per part 2, section 4 ‘code of conduct’
and section 5 ‘observance of code of conduct-implied term of short-term holiday rental accommodation
arrangements’. = A curfew range on nuisance noise levels (ie no nuisance noise) to be applied and enforced as
follows: 2100-0800hrs (9pm to 8am) Sunday to Thursday, and 2230-0800hrs (10.30pm to 8am) Friday and
Saturday. * In addition to the nuisance noise curfew, the fence between 106-108 Murray Street and 1 Sobels
Street will need to be replaced with a good neighbourhood fence. This is to be in keeping with the surrounding
fencing, and the height increased significantly to at least 2000mm (2 meters), from the highest point of land, to
allow for privacy and to assist with minimising noise levels. Replacement of the fence will be at the cost of the
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owners at 106-108 Murray Street. « Finally, the slated screen on the proposed new deck is to be replaced with a
solid screen from floor to roof as part of the noise minimisation plan. Stormwater « If Council approves this
development, the designs and works need to ensure that all stormwater runoff is directed to the ‘kerb and
water table’ located in Murray Street and prevented from entering the adjacent properties. Application
submitted by Ms Emma Hiscock (owner) on behalf of the property owners at

I— Mrs Ruth Mclntyre- — Mr Jason Nicholas- — Mr Elliott and Mrs Dawn Nuttall Ms Michelle
Othams Ms Emma Hiscock Thank you for considering our submission. We look forward to hearing
from you.

Attached Documents

FINAL_Representation-on-Application_Emma_Hiscock-1485412.pdf
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REPRESENTATION ON APPLICATION

Planning, Development and Infrastructure Act 2016

Applicant: Mr Tony Wilson and Ms Sharyn Cunningham
Development Number: 23028267

Nature of Development:  Change of use to tourist accommodation involving the construction of
building additions/alterations, decking and an outbuilding (measuring 4m x
9.1m x 3.25m wall height)

Zone/Sub-zone/Overlay: Established Neighbourhood, Zone ID Z1506 as per SAPPA link SAPPA the
South Australian Property and Planning Atlas

Subject Land: 106-108 Murray Street, Tanunda, 5352.
Title CT5598/927, no other details provided on application site [lot number,
plan number, certificate of title number, volume & folio]

Contact Officer: Assessment panel/ assessment manager at The Barossa Council [relevant
authority name]

Phone Number: 08 8563 8444]
Close Date: 28" March 2025
My name*: Ms Emma Hiscock My phone number SN

My postal address”: NN My cmoi. I

* Indicates mandatory information

My position is: O support the development
Ol support the development with some concerns (detail below)

| oppose the development

Application submitted by Ms Emma Hiscock (owner) on behalf of the property owners
at I T2nunda

I V'rs Ruth Mcintyre

I Vi1 Jason Nicholas
I '+ Elliott and Mrs Dawn Nuttall

I V's Michelle Othams
I Vs Emma Hiscock

70U, Government of South Australia

- 5 Department for Trade

N>/ and Investment
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The specific reasons we believe that consent should be refused are:

We have serious concerns that the change of use to tourist accommodation will result in
increased nuisance noise levels that will have a direct negative impact on the residents.
These concerns are outlined as follows.

Change of use to tourist accommodation

e Does the change in use apply to the whole site?

* Please confirm the definition of the term tourist accommodation and maximum
length in duration of stay.

* [fthe change in use applies to the whole site, we seek confirmation that there will
be no long-term accommodation or permanent residency.

e [fit does not apply to the whole site, the maximum of 10 people includes both
long term and short-term accommodation.

Submitted plans

« The submitted plans indicate a second self-contained dwelling is being built at the
rear of the existing property. The plans show two bedrooms, two bathrooms,
living area, meal area, and kitchen.

« Are the owners planning to continue to offer one half of the building as tourist
accommodation and the other half for long-term accommodation or permanent
residence?

« s the intent for the dwelling to be let to a single group or multiple groups of
persons?

« If the dwelling is to be let to a single group, there are concerns over the nuisance
noise levels.

« Ifthe dwelling is to be let to multiple groups, concerns over nuisance noise levels
remain however, multiple groups will result in a significant increase in noise
levels.

Noise concerns and minimisation

« To help minimise nuisance noise concerns and any negative impact, we request
that if Barossa Council approves this development, compliance with the ‘Short
term rental holiday accommodation Bill 2021’ is to be adhered to. Drawing
attention to the occupant’s responsibility as per part 2, section 4 ‘code of conduct’
and section § ‘observance of code of conduct-implied term of short-term holiday
rental accommodation arrangements’.

« A curfew range on nuisance noise levels (ie no nuisance noise) to be applied and
enforced as follows: 2100-0800hrs (9pm to 8am) Sunday to Thursday, and 2230-
0800hrs (10.30pm to 8am) Friday and Saturday.

« In addition to the nuisance noise curfew, the fence between 106-108 Murray
Street and 1 Sobels Street will need to be replaced with a good neighbourhood
fence. This is to be in keeping with the surrounding fencing, and the height
increased significantly to at least 2000mm (2 meters), from the highest point of
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land, to allow for privacy and to assist with minimising noise levels. Replacement
of the fence will be at the cost of the owners at 106-108 Murray Street.

« Finally, the slated screen on the proposed new deck is to be replaced with a solid
screen from floor to roof as part of the noise minimisation plan.

Stormwater

« If Council approves this development, the designs and works need to ensure that
all stormwater runoff is directed to the ‘kerb and water table’ located in Murray
Street and prevented from entering the adjacent properties.

Thank you for considering our submission. We look forward to hearing from you.

[attach additional pages as needed]

Note: In order for this submission to be valid, it must:

*  be in writing; and

+ include the name and address of the person (or persons) who are making the representation; and

» set out the particular reasons why consent should be granted or refused; and

« comment only on the performance-based elements (or aspects) of the proposal, which does not include
the:

- Outbuilding (proposed shed) [list any accepted or deemed-to-satisfy elements of the development].

I: wish to be heard in support of my submission*

[ do not wish to be heard in support of my submission
By: appearing personally
being represented by the following person: Mr Elliott and Mrs Dawn Nuttall

*You may be contacted if you indicate that you wish to be heard by the relevant authority in support of your submission

Signature: Ms Emma Hiscock %L"o MO . Date: 24" March 2025

Return Address: || [ c/cvant authority postal address] or
Email: <G [ c/cvant authority email address] or

Complete online submission: plan.sa.gov.au/have your say/notified developments
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Representations
Representor 2 - Jarome Graetz

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons

Attachment 2

Jarome Graetz

28/03/2025 10:37 PM
Online
No

No

| oppose the development

We do not support the development unless the following stormwater and privacy concerns are addressed and
implemented: There is a long term and ongoing issue with stormwater from the property (106-108 Murray St)
entering the northern neighbouring property and affecting subsequent properties to the west (due to natural
fall of the land). There have been some improvements made to the stormwater in recent years, but the
stormwater collection and disposal is not effective and negatively impacts the neighbours' property and assets.
Any approved developments must include an upgraded and sufficiently engineered stormwater controlled
system where all roof gutters and downpipes are plumbed into the stormwater disposal system, and the
disposal system correctly sized, proven, witnessed and signed off. Landscaping must ensure that any natural
run off is intercepted, collected and disposed to the street water table. The proposed plans show an “Existing
Rain Water Tank" on the northern boundary, but there is no existing tank in this location. If a tank is going to
be located in this area, the dimensions and exact location of this tank needs to be confirmed and shared with
the neighbours before approval is provided. The windows of the living room and bedroom 2 of the proposed
development look directly into the neighbour's backyard and swimming pool area. A sufficient privacy screen
must be included to provide privacy to the neighbour's swimming area, from the B&B's guests. The colour,
configuration and material of the privacy screen to be approved by the northern neighbour prior to
development approval. We opposed the proposed wood heater and insist it be replaced with a gas heater, as
there is a history of the existing wood heater causing a smoke nuisance to the neighbours, assumed to be
guests not knowing how to effectively operate the wood heater.

Attached Documents

20221113_171635-1486870jpg
20221113_171641-1486871 jpg
20221113_171007-1486872 jpg
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TONY WILSON
BUILDING DESIGN

PO Box 55

Kapunda S.A 5373 H E

Mb: 0411 579 392

Email:_tonywilson 19@bigpond com_au ; E E
il

Barossa Council
PO Box 867
Tanunda SA 5355 27" February 2025
Attention Tom Marshall

RE Additions to bed and breakfast
106-108 Murray Street, Tanunda SA 5352
ID 23028267

Dear Tom,

Response to Representations

Development Application 23028267 — 106—108 Murray Street, Tanunda
Applicant: Mr Ray Winter and Ms Sharyn Cunningham

Prepared by: Tony Wilson (Draftsman), on behalf of the property owners
Lodged under: Planning, Development and Infrastructure Act 2016 (5A)

Thank you for the opportunity to respond to public representations received in relation to
Development Application 23028267, concerning the proposed change of use to tourist
accommodation, together with additions/alterations, decking, and an outbuilding at
106-108 Murray Street, Tanunda.

This response addresses the concerns raised by neighbouring properties and outlines how the
development aligns with the Planning and Design Code and relevant legislation under the
Planning, Development and Infrastructure Act 2016 (SA).

1. Land Use — Change of Use to Tourist Accommodation

The property has been used as short-term visitor accommodation (bed and breakfast) for
over four years. The current application seeks to formalise this use under the appropriate
planning pathway.

Relevant Provisions:

« Within the Established Neighbourhood Zone, the Planning and Design Code supports low-
scale tourist accommodation that complements existing residential character and
contributes to local tourism.

The proposed addition is a self-contained unit that allows for flexible use—either for guest
accommodation or for occupation by the property owners. As the lawful owners, Mr Ray
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Winter and Ms Sharyn Cunningham retain the unrestricted right to reside at the property at
any time, whether permanently or intermittently.

No permanent tenancy arrangements or long-term leasing of the entire site are proposed.

2. Noise and Amenity Impacts

Concerns were raised about potential increases in noise associated with short-term visitors.

Response:

The property has operated as short-term accommodation for over four years without
any recorded noise complaints.

Noise is regulated under the Local Nuisance and Litter Control Act 2016 (SA), which
provides recourse for any legitimate disturbances.

Nonetheless, in the interest of maintaining a peaceful neighbourhood, guests will be
formally advised of quiet hours:

o Sunday to Thursday: 10:30pm - 8:00am
Friday and Saturday: 12:30pm — 8:00am

These guidelines will be included in booking confirmations and displayed in the
accommodation.

numbers of visitors staying at any one time will be limited to 6 maximum

3. Fencing and Privacy

Concerns were raised by the owners of 1 Sobels Street regarding potential privacy issues and
fencing height.

Response:

The existing boundary is already fenced with a 1.5m good neighbour fence, which
meets standard requirements under the Fences Act 1975 (SA). Plantings on the property
also provide screenings.

The owners are open to replacing the fence with a 2m high good neighbour fence,
subject to mutual agreement and shared cost, as per legislation.

The new rear deck is located near the centre of the property and screened by fencing and
existing vegetation. Additional fencing, as proposed, would provide enhanced privacy.

4. Stormwater Management

Stormwater concerns were raised by neighbouring residents, particularly regarding runoff to
northern and western properties.

[fem 6.1
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Response:

« All new roof areas and hard surfaces will be connected to a compliant stormwater
drainage system.

« The system will be designed in line with:
o Ministerial Building Standard MBS 010,
o The Stormwater Management Overlay in the Planning and Design Code, and
o Council’s engineering requirements.

« Water will be discharged to the street kerb in Murray Street, avoiding any impact on
adjoining land.

It is noted that the neighbouring property to the north appears to have limited or no guttering,
which may also contribute to localised pooling of stormwater.

5. Privacy — Window Placement
Concerns were raised that the new development may overlook neighbouring backyards.
Response:

« Bedroom 2 in the new addition opens into a private landscaped courtyard, fully
enclosed within the property.

« The existing fence and proposed vegetation eliminate any direct line of sight to
neighbouring properties.

« There are no upper-storey elements, and all windows comply with the Design in Urban
Areas — Privacy provisions of the Planning and Design Code.

6. Wood Heater
One representor objected to the existing wood heater due to previous smoke concerns.
Response:

« The fireplace is an original built-in feature of the house and a significant part of the
property’s character. 1t is rarely used due to the house being centrally heated.

« When a fire has been requested (for ambience), it has been prepared by the owners in
advance to ensure safe and efficient operation.

« The external fire pit has seen very limited use and has not resulted in any official
complaint.

« Solid fuel appliances are regulated under the Environment Protection (Air Quality) Policy
2016.

« The owners remain committed to minimising any potential for nuisance.
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7. Rainwater Tank
One representor questioned the existence of a rainwater tank on the northern boundary.
Clarification:

« The concrete tank shown on plans is an existing structure, and has been in place for
many years.

« Itis considered part of the historic character of the site and will remain in its current
position. No new tank is proposed in this location.

Summary and Commitment

The proposed development:
« Aligns with the objectives and performance outcomes of the Planning and Design Code,
« Formalises an existing use that has operated without issue for several years;

« Is designed to minimise impacts on adjoining residents through appropriate setbacks,
screening, and noise mitigation; and

« Complies with all stormwater and amenity-related obligations.

The owners are committed to responsible management, neighbourly conduct, and full
compliance with all relevant legislation.

Kind regards,
7;»7, Wilson

Tony Wilson

Building Design

On behalf of the property owners:

Mr Tony Wilson & Ms Sharyn Cunningham
[Email]

[Phone]
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Response to Representations

Development Application 23028267 - 106-108 Murray Street, Tanunda
Applicant: Mr Tony Wilson and Ms Sharyn Cunningham
Respondents: Ms Sharyn Cunningham and Ray Winter (Property Owners)

Dear Assessment Manager,

Thank you for the opportunity to respond to the representations received regarding our
development application for 106-108 Murray Street, Tanunda.

| appreciate the feedback from neighbouring property owners and would like to address
the concerns raised, clarify our intentions, and outline the measures we are taking to
minimise any potential impacts.

1. Use of the Property - Tourist Accommodation

The property has operated as short-term visitor accommodation for the past four
years. The current application seeks to formalise this existing use and provide
improved management of the accommodation by introducing an onsite manager.

Under the Planning and Design Code, short-term visitor accommodation is
envisaged within the Established Neighbourhood Zone where it:

« complements existing character and land use patterns;
e supports local tourism; and

« does notunreasonably impact residential amenity.

« numbers of guests staying will be limited to 6 maximum

We confirm that the use is for tourist accommeodation only, defined by Council as
stays of less than 3 months.

e Asthe owner, | retain the legalright to occupy the premises if required, but there
is no intention to offer permanent rentals to others.

2. Noise and Guest Behaviour

We are committed to maintaining a peaceful environment and have operated without
any noise complaints during the past four years.

The Local Nuisance and Litter Control Act 2016 (SA) governs nuisance noise and
provides mechanisms for neighbours to address legitimate disturbances.
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To support neighbour concerns and maintain good relationships, we willimplement the
following:

« Guests will be advised in writing of a quiet time curfew:
o Sunday to Thursday: 10:30pm-8:00am
o Friday and Saturday: 12:30pm-8:00am

« We willinclude guest expectations in the booking confirmation and guest
handbook to ensure understanding and compliance.

« The proposed onsite manager’s presence will ensure compliance and provide
immediate intervention in the unlikely event of disturbance.

3. Fencing and Privacy
| acknowledge the concerns around noise and privacy. To address these:

 lam agreeable toinstalling a "good neighbour" fence along the shared
boundary with 1 Sobels Street.

« Inline with government fencing regulations, | propose costs be shared equally
with the adjoining owners.

« Afence height of up to 2 metres can be explored, subject to Council approval.

 The deck onthe addition is located in a private section of the yard, already
screened by fencing. Further solid screening is not considered necessary, but
can be discussed if required.

4, Stormwater Management

Stormwater runoff from the site will be professionally managed in accordance with
Council regulations:

« Allnew and existing roof areas will be connected to a compliant stormwater
disposal system, directed to the Murray Street kerb and water table.

« Landscaping will be designed to ensure natural runoff is captured and
redirected, preventing any flow onto neighbouring properties.

Regarding the concerns about an "existing" tank:
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« The concrete tank referenced is an existing, solid structure that has been on the
property for many years. Itis not a new addition and will remain in its current
location.

5. Privacy Screening
The proposed windows and openings are designed to:
« Face into private landscaped areas within our property.
+« Be screened by existing and proposed fencing and plantings.
« Avoid direct line-of-sight into neighbouring properties or pool areas.

Should Council recommend additional screening, we are happy to explore suitable
options in consultation with neighbours, provided they are reasonable and consistent
with the development’s character.

6. Wood Heater

The existing wood fireplace is an original feature of the house and has not caused any
reported nuisance in the four years of guest use.

« Tominimise any risk of smoke nuisance, the fireplace is set and prepared by us
prior to guest arrival.

« Externaluse (e.g. fire pit) has been rare—used no more than twice in the past
year—making any long-term issue unlikely.

Summary

We take our responsibilities as both owners and neighbours seriously. This
development reflects our commitment to improving the property and guest experience
while maintaining respect for the community around us.

We hope that this response provides reassurance that we are acting in good faith and
within all relevant planning and compliance frameworks.

Thank you for your consideration. | am happy to speak further at the hearing or provide
any additional information required.

Warm regards,
Ms Sharyn Cunningham and Ray Winter
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Owners - 106-108 Murray Street, Tanunda

phone:

Tony Wilson (Draftsman)

Tonywilson19@bigpond.com
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Referral Snapshot

Development Application number:
23028267

Consent:
Planning Consent

Relevant authority:
The Barossa Council

Consent type for distribution:

Referral body:
Commissioner of Highways

Response type:
Schedule 9 (3)(7) Development Affecting Transport Routes and Corridors

Referral type:
Direction

Response date:
14 May 2025

Advice:
With comments, conditions and/or notes

Condition 1

All access to/from the development shall be gained in accordance with the Site
Plan produced by Tony Wilson, Drawing No. 1383.07.23, Sheet 01 of 06,
uploaded to the portal on 17/04/2025.

Condition 2

Clear sightlines, as shown in Figure 3.3 ‘Minimum Sight Lines for Pedestrian
Safety’ in AS/NZS 2890. 1.:2004, shall be provided at the property line to
ensure adequate visibility between vehicles leaving the site and pedestrians on
the adjacent footpath.
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Condition 3
All vehicles shall enter and exit the site in a forward direction. All on-site
vehicle manoeuvring areas shall remain clear of any impediments.

Condition 4
All off-street car parking shall be designed in accordance with AS/NZ5
2890.1:2004 and AS/NZS 2890.6:2022.

Condition 5

Stormwater run-off shall be collected on-site and discharged without impacting
the safety and integrity of the adjacent road network. Any alterations to the
road drainage infrastructure required to facilitate this shall be at the applicant’s
cost.
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INTRODUCTION

Section 18 of the Planning, Development and Infrastructure (General) Regulations
2017 outlines that except insofar as a procedure is prescribed by the Act or these
Regulations, the procedures of an Assessment Panel in relation to the conduct of its
business will be as determined by the Assessment Panel.

The Operating Procedures were last amended by the Panel on 6 June 2023. A copy
of the Operating Procedures is contained in Attachment 1.

The members of the previous two terms of the Panel have provided feedback in
relation to their experience working with the Operating and Meeting Procedures. A
report was presented to the Panel for discussion at the BAP meeting on 4 October
2022 and a further report was presented to the BAP on 6 June 2023.

A copy of the two reports are contained in Atachments 2 and 3 respectively.

This report briefly discusses some observations of working with the current Operating
and Meeting Procedures and seeks to promote discussion and feedback from
members to inform possible amendments to the Operating Procedures as part of
overall business improvement and good governance.

It should also be noted that the Operating and Meeting Procedures can be amended
by the BAP from time to time.

DISCUSSION

The Operating and Meeting Procedures have largely been successful in promoting
good governance and meeting procedures for the Panel. Improvements made to
the Operating Procedures over the past two terms of the Panel have also improved
the operations of the Panel. The changes made to the Operating Procedures are
referenced in the two previous reports referred above.

Recent experience working with the Operating Procedures has identified some
possible areas for review and these are summarised as follows:

- A Deputy Presiding Member is presently not required to be appointed as a
standing member under the Operating and Meeting Procedures. It is considered
that infroduction of a new clause that requires the appointment of a standing
Deputy Presiding Member is a good idea to enable a clear mandate for the
appointed standing member to act as the Presiding Member in the case of an
apology by the Presiding Member. The current clause 2.12 requires that an Acting
Presiding Member be appointed for the meeting. The limitation of not having a
standing Acting Presiding Member is that it then creates uncertainty which
member should fulfill the role of Acting Presiding Member prior to and at the
commencement of the meeting.

- Updates to relevant position ftitles, for example Clause 17.3, reference to Director
— Development and Environmental Services should be amended to Director —
Development and Community Services.
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- In Clause 10.1, the Panel may allow a representor an opportunity to appear
personally before the Panel. It may be prudent to qualify the delegation to
determine that this discretion will be afforded to any representor that requests to
be heard. In practice, this is what presently occurs in that any representor of a
development application that has requested to be heard will be afforded the
opportunity to present to the Panel, notwithstanding that Regulation 50(5) does
not automatically grant this right but rather provides that the Panel may afford
such opportunity at its discretion.

- Meetings are now being live recorded as per the Condition of Appointment of
members to the BAP. The Operating and Meeting Procedures are recommended
to be amended to acknowledge this procedure and include a new clause that
requires the live recording to be mentioned at the commencement of the meeting
and in relation to cessation of the live recording in event of a confidential item.

CONCLUSION

This information report has been presented to identify possible areas for amendment
to the Operating and Meeting Procedures of the BAP. It is proposed that feedback
received from the BAP will be considered and following consultation with Governance
Services, will be incorporated into a draft amended version of the Operating and
Meeting Procedures for decision at a subsequent BAP meeting.

RECOMMENDATION
That the report be received.

ATTACHMENTS OR OTHER SUPPORTING REFERENCES

Attachment 1 Barossa Assessment Panel Operating and Meeting Procedures

Attachment 2 Operating and Meeting Procedures - Report presented to the 4
October 2022 Barossa Assessment Panel

Attachment 3  Review of the Barossa Assessment Panel Operating and Meeting
Procedures - Report presented to the 6 June 2023 Panel Meeting
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BAROSSA ASSESSMENT PANEL
OPERATING AND MEETING \

_';""\\‘

PROCEDURES N

Document Owner: The Barossa Council | Previous Approval 07/06/2022
Document Control DDES Current Approval| 06/06/2023
Date:
_ Officer ] !
HPE Content Manager  CD/23/18 Next Review Date: 06/06/2027

1. APPLICATION

1.1. These Operating and Meeting Procedures apply to the Barossa Assessment
Panel (“the Panel”) established under section 83 of the Planning.
Development and Infrastructure Act 2016 (“the PDI Act") and having regard
to the Terms of Reference for the Panel as adopted by the Council.

1.2. The Panelis arelevant authority pursuant to section 93 of the PDI Act.

1.3. The following principles should be applied with respect to the procedures to
be observed at a Panel meeting:

1.3.1. procedures should be fair and contribute to open, transparent and
informed decision-making;

1.3.2. procedures should encourage appropriate community participation
as may be required under the PDI Act and the Planning, Development
and Infrastructure (General] Regulations 2017 ("the PDI Regulations”);

1.3.3. procedures should reflect levels of formality appropriate to the nature
and scope of responsibilities exercised at the meeting;

1.3.4. procedures should be sufficiently certain to give applicants,
representors and the general community confidence in the
deliberations at the meeting.

1.4. Interactions between Members of the Panel, the public, Council staff and
elected Members of the Council are to be courteous and respectful.

2. MEETING NOTICE, TIMES AND VENUE

2.1. Scheduled meetings of the Panel will be held on the first Tuesday of each
month (excluding the first Tuesday meeting in January) at 5pm, in person at
the Council Offices, 43-51 Tanunda Road, Nuriootpa, or via online platform,

1
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electronic or other means as determined by the Panel in consultation with
the Assessment Manager unless there are no matters to be considered.

2.2. For the sake of clarity, if an in person meeting is convened, then individual
Panel members may, with the prior permission of the Presiding Member,
attend the meeting via online platform, electronic or other means.

2.3. Wiritten notice of a meeting of the Panel must be given to each member of
the Panel by the Assessment Manager at least three (3) business days before
the date of the meeting.

24. The notice must set out the date, time and place of the meeting or,
alternatively, long-in or other details for a meeting held via online platform,
electronic or other means, and contain or be accompanied by the agenda
for the meeting. The notice may be given to a Member of the Panel:

2.4.1. personally; or

2.4.2. by delivering the notice (whether by post or otherwise) to the usual
place of residence of the Member or to another place authorised in
writing by the Member; or

2.4.3. by leaving the notice for the Member at an appropriate place at the
principal office of the Council, if authorised in writing by the Member
to do so; or

24.4. by a means authorised in writing by the Member as being an
available means of giving notice (e.g. email or facsimile fransmission).

2.5. A noftice that is not given in accordance with clause 2.4 of this document is
taken to have been validly given if the Assessment Manager considers it
impracticable to give the notice in accordance with that clause and takes
action the Assessment Manager considers reasonably practicable in the
circumstances to bring the nofice to the attention of the Member.

2.6. Special meetings (being additional meetings or alternative meetings) of the
Panel may be required in special circumstances to expedite decisions on
applications before the Panel, and will be called at the discretion of the
Presiding Member in consultation with the Assessment Manager. Members of
the Panel, applicants, representors and the public shall be given five (5)
clear business days’ notice of a special meeting of the Panel.

2.7. Public notice of a scheduled meeting will be provided at the Council office
and on the Council's website.

2.8. A copy of the Agenda and reports from the Administration for every meeting
of the Panel shall be available for viewing by the public at the Council office
at least three (3) business days before the meeting.
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2.9. A copy of the Agenda and reports from the Administration for every meeting
of the Panel shall be available for viewing on the Council's web site at least
three (3) business days before the meeting.

2.10. A meeting of the Panel will commence as soon after the time specified in
the notice of the meeting, as a quorum is present in accordance with clause
4.1 and 4.2 of these Operating and Meeting Procedures.

2.11. If a meeting is adjourned to another day, the Assessment Manager must:

2.11.1. give notice of the adjourned meeting to each Member setting out the
date, time and place of the meeting; and

2.11.2. give notice of the adjourned meeting to the public by causing a
notice setting out the date, time and place/platform of the meeting
together with access details (as relevant) to be placed on display at
the principal office of the Council and/or the Council's website as
determined by the Assessment Manager.

2.12.In the event the Presiding Member is not present, then the Panel shall
appoint one of its members as the acting Presiding Member.

3. PUBLIC ACCESS TO MEETINGS

3.1. Members of the public are entitled to attend a meeting of the Panel other
than as set out in sub-section 3.2 of these Operating and Meeting
Procedures. Where a meeting is fo occur in person, attendance may occur
by attending the place of the meeting and observing the meeting from the
public gallery. Where a meeting is to occur via online platform, electronic or
other means, the meeting will be livestreamed or otherwise made accessible
in a manner deemed appropriate by the Assessment Manager such that
members of the public can hear and see the meeting as they would if
located in the public gallery of an in person meeting.

3.2. The Panel may exclude the public from attendance at a meeting—

3.2.1. during so much of the meeting as is necessary to receive, discuss or
consider in confidence any of the following matters:

(if information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal
affairs of any person (living or dead);

(i) information the disclosure of which—

(A) could unreasonably be expected to confer a commercial
advantage on a person, or to prejudice the commercial
position of a person; and
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(B)  would, on balance, be contrary to the public interest;

(i) information the disclosure of which would reveal a trade secret;

(iv) commercial information of a confidential nature (not being a
trade secret) the disclosure of which—

(A) could reasonably be expected to prejudice the
commercial posifion of the person who supplied the
information, or to confer a commercial advantage on a
third party; and

(B) would, on balance, be contrary to the public interest;

(v) matters affecting the safety or security of any person or property;

(vi) information the disclosure of which could reasonably be
expected to prejudice the maintenance of law, including by
affecting (or potentially affecting) the prevention, detection or
investigation of a criminal offence, or the right to a fair trial;

(vii) matters that should be considered in confidence in order to
ensure that the Panel, or any other entity, does not breach any
law, or any order or direction of a court or tribunal constituted by
law, any duty of confidence, or other legal obligation or duty;

(viii) legal advice;

(ix) information relating to actual litigation, or litigation that the
Panel believes on reasonable grounds will take place;

(x) information the disclosure of which—

(A) would divulge information provided on a confidential
basis by or to a Minister of the Crown, the $tate Planning
Commission, or another public authority or official; and

(B) would, on balance, be contrary to the public interest;
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3.2.2. during so much of the meeting that consists of its discussion or
determination of any application or other matter that falls to be
determined by the Panel.

3.3. For the sake of clarity, where a meeting is convened via online platform,
electronic or other means, and the Panel resolves to exclude the public from
the meeting as per clause 3.2 above, exclusion of the public will occur. as
relevant, through the livestream being paused, audio and video feeds being
disabled or other means as determined by the Assessment Manager, for the
duration of the confidential item.

3.4. The Panel is committed to transparency in decision making. Accordingly,
the Panel's powers to enter into confidence as detailed at clause 3.2 above
must be used sparingly and in extenuating circumstances and only in
consultation with or on the advice of the Assessment Manager.

4.  QUORUM

4.1. A quorum at a meeting of the Panel is a number obtained by dividing the
total number of Members of the Panel for the time being in office by two (2),
ignoring any fraction resulting from the division, and adding one (1).

4.2. The Panel comprises five (5) members and therefore a quorum at a meeting
is three (3) members.

4.3. If the number of apologies received by the Presiding Member or the Council,
indicate that a quorum will not be present at a meeting, the Presiding
Member, may adjourn the meeting to a specified day and time.

4.4. Should a quorum not be reached within 30 minutes of the scheduled
commencement fime of the meeting and there is no apparent prospect of
achieving a quorum within a reasonable time thereafter, the meeting will be
cancelled and the business on the agenda will be considered at the next
meeting of the Panel.

4.5. If a meeting is adjourned for want of a quorum, the Assessment Manager wiill
record in the minutes the reason for the adjournment, the names of any
Members present, and the date and time to which the meeting is adjourned.

46. In the event the Presiding Member is not present, then the Panel shall
appoint one of its members as the acting Presiding Member.

5.  DEPUTY MEMBERS

5.1. If a Member is, on reasonable grounds, unable to attend a meeting or part
of a meeting, he or she must use his or her best endeavours to notify the
Presiding Member or Assessment Manager at his or her earliest opportunity.
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5.2.

5.3.

If notification pursuant to sub-section 5.1 is given, the Assessment Manager
may request a Deputy Member attend the meeting in place of the Member
for the meeting or part of the meeting.

Unless the context otherwise requires, a reference to a Member in these
Operating and Meeting Procedures includes a Deputy Member.

6.  DEPUTY MEMBERS ATTENDING THE PANEL MEETING

6.1.

6.2.

6.3.

6.4.

If a Member provides sufficient notice, in advance of a meeting, that they
are unavailable to attend a meeting, the relevant Deputy Member is to be
notified by the Assessment Manager to attend and participate in that entire
meeting.

If a Member has a conflict of interest in relation to an item on the meeting
agenda and there is a risk that a quorum will not be achieved for that item,
the Deputy Member is to be notified by the Assessment Manager to attend
the meeting and participate for that item only.

The Assessment Manager will undertake all reasonable measures to ensure
that Deputy Members are nofified as required by clauses 6.1 and 6.2 above
as soon as possible.

For clarity, if the Council Member appointed to the Panel is unavailable to
attend a meeting, the Deputy Member who will be notified to attend the
meeting will be the Deputy Member (Council member). If an independent
Member of the Panel is unavailable to attend a meeting, the Deputy
Member who will be nofified to attend the meeting will be the Deputy
Member (Independent Member), who is not an elected Member of the
Council.

7.  VOTING

7.1.

7.2.

7.3.

7.4.

Each Member of the Panel present at a meeting of the Panel is entitled to
one (1) vote on a matter arising for decision and, if the votes are equal, the
member presiding at the meeting is entitled to a second or casting vote.

Clause 7.1 does not apply to a person who is appointed as an ‘additional
member' of the Panel under Section 85 of the PDI Act.

All Members (other than additional members) of the Panel will participate in
the decision of the Panel by a vote.

All decisions of the Panel shall be made on the basis of a majority consensus
decision of the Members present. Where a meeting is held in-person, voting
may occur by show of hands. In meeting is convened via online platform,
electronic or other means, the Presiding Member will determine how voting
should occur.
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7.5. Minutes shall record the decision of the Panel on each development
application and record a mover and seconder for items decided by vote.

7.6. A majority vote of the Panel shall be recorded in the minutes as the decision
of the Panel and the vote or views of individual Members shall not be
recorded in the minutes.

7.7. Members of the Panel cannot submit any nofice of motion to revoke or
amend previous decisions of the Panel.

7.8. A member or members cannot abstain from voting in relation to a matter
arising for decision.

8. CONDuUCT

8.1. Members of the Panel must act at all times in accordance Section 15(2) of
the PDI Act and with the Assessment Panel Member - Code of Conduct (“the
Code of Conduct”) adopted by the Minister under Schedule 3 of the PDI
Act.

8.2. The Presiding Member may adjourn a meeting in the event of a disruption or
disturbance by a Member, an applicant, a representor or any person or
persons present at the meeting of the Panel until such fime as the disruption
or disturbance ceases, or failing that, order a persons or persons to leave the
meeting. Where a meeting is convened via online platform, electronic or
other means, the Presiding Member may mute or disconnect a person from
the meeting where they are causing disruption or disturbance.

8.3. As specified in the Assessment Panel Members — Code of Conduct, Members
of the Panel must not initiate individual discussions with applicants,
representors or government agencies regarding a matter that is or is likely fo
be before the panel for determination, and, if placed in a situation where
such discussion is unavoidable, should not express an opinion that could be
constructed as having made a decision in relation to the proposal before
the panel has collectively assessed and determined the development
application.

8.4. Members of the Panel must carefully consider all agenda reports and
recommendations prior to and during meetings. If a Member of the Panel
does not agree with a recommendation made, the Member must articulate
their reasons. Where the Panel departs from a recommendation, it must
provide sufficient reasons for its decisions to comply with the requirements of
the Act and so that appropriate minutes can be recorded.

8.5. In circumstances where a Member of the Panel has a guestion arising from
an agenda report, they should raise their question with the Assessment
Manager no later than 24 hours prior to the meeting so that the Assessment
Manager can thoroughly consider the question, communicate it to other
Members of the Panel and prepare an appropriate response.
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9.  CONEFLICT OF INTEREST

9.1. If a Member of the Panel is of the view that they have a conflict of interest in
relation to a matter before the Panel, the Member must:

9.1.1. as soon as he or she becomes aware of his or her interest, disclose the
nature and extent of the interest to the Panel; and

9.1.2. make a disclosure clearly stating the nature of that interest in writing to
the Presidng Member, and then in the Panel meeting when the
relevant agenda item is reached, make a verbal disclosure to the
assessment Panel and remove themselves from the meeting in
accordance with clause 7(b) of the Code of Conduct,

9.2. If an interest is declared by a Member at a Panel meeting the nature of the
interest must be recorded in the minutes of that meeting.

10. HEARING OF REPRESENTATIONS
10.1. Pursuant to Regulation 50(5) of the PDI Regulations, where a person has:

10.1.1. made a written representation in accordance with Regulation 50(1) of
the PDI Regulations; and

10.1.2.indicated an interest in appearing before the Panel,

the Panel may, if it considers that it would assist the Panel in making its
decision on an application, allow a representor an opportunity to appear
personally or by a representative before the Panel in support of their
representation.

10.2. For the sake of clarity, appearance before the Panel includes appearance
by online platform, electronic or other means where a meeting is not held in
person.

10.3. Pursuant to Regulation 50(6) of the PDI Regulations, if the Panel determines
to hear representors in accordance with clause 10.1, it must:

10.3.1.give notice to the applicant of the place and time where the
representor has been invited to appear; and

10.3.2.if the applicant appears, allow the applicant, either personally or by
representative, a reasonable opportunity, on request, to respond to
any relevant matter

10.4. Hearing of representations by the Panel will take place at the
commencement of the consideration of the relevant agenda item.

10.5. Persons making representations will be dllocated five (5) minutes to address
the Panel, unless otherwise determined by the Presiding Member, acting
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reasonably. Additional time may be provided in accordance with clause
13.3.

10.6. The applicant is allocated ten (10) minutes to respond to the representations
made to the Panel, unless otherwise determined by the Presiding Member,
acting reasonably. Additional time may be provided in accordance with
clause 13.3.

10.7. Representors and applicants will not be dllowed a further opportunity to
address the Panel after the conclusion of the hearing of representations,
unless the members of the Panel wish to gquestion or seek clarification on a
matter under consideration of the Panel.

10.8. Only representors (or their representative) who have made representation in
accordance with Regulation 50 of the PDI Regulations, and with the consent
of the Panel, will be entitled to be heard by the Panel.

10.9. Representfors must be personally present (or represented) at the meeting
scheduled to hear their verbal representation. If a representor (or their
representative) is not present at the relevant time, the opportunity to be
heard in support of their representation is forfeited.

10.10.Where no representors appear at the hearing of representations an
applicant may only be heard (at the discretion of the Presiding Member)
where their written response to representations requires explanation or where
the Panel will otherwise benefit from hearing from them.

10.11.Members of the Panel may question and seek clarification from representors
and the applicant at the conclusion of their address to the Panel.

10.12.Where a meeting is to be held via online platform, electronic or other
means, the hearing of representations and the application wil occur in a
manner which allows the representors and applicant to interact with the
Panel as per clauses 10.1 - 10.11 above.

10.13.Pursuant to regulation 50(6) of the PDI Regulations, a representor must
indicate on their written representation whether they wish to appear
personally or by representative to be heard on their representation. Elected
members of the Council may, in their personal capacity and not in their
capacity as elected members, make representations on development
applications or act as the representative of a representor and be heard at a
meeting of the Panel. Where this occurs, elected members of the Council
can be treated no differently to other representors or representatives of
representors and the Panel must have regard to sections 93, 98 and 99 of the
PDI Act and the capacity of the Panel as an independent relevant authority
and that it does not act at the direction of the Council.
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11.

10.14.Individual elected members of The Barossa Council do not have a right to
be heard by the Panel otherwise than in accordance with clause 10.13
above.

10.15.In determining to hear representors in accordance with clause 10.1, the

Panel

delegates the power to exercise discretion to the Assessment

Manager.

MINUTES AND OTHER DOCUMENTS

11.1. The Panel must ensure that accurate minutes are kept of its proceedings.

11.2. The minutes of the proceedings of a meeting will record:

11.3.

11.2.1.

11.2.2.

11.2.3.

11.2.4.

11.2.5.

11.2.6.

11.2.7.

11.2.8.

how the meeting was convened and when it commenced;
the names of the members of the Panel present;

the name and fime of Members of the Panel entering or leaving the
meeting;

the name of a person who has made a verbal representation to the
Panel at the meeting;

the name of a person who appears in relation to an application for review of
an Assessment Manager decision (including the Assessment Manager or
delegate);

the decision of the Panel;

the decision of the panel to exclude public attendance including
reasons.

a disclosure by a member of the Panel of a direct or indirect
pecuniary interest in any aspect of a development or anybody
associated with any aspect of a development required under the PDI
Act,

Members of the public are entitled to reasonable access to:

11.3.1.

11.3.2.

the agendas for meetings of the Panel; and

the minutes of meetings of the Panel.

11.4. The Panel may, before it releases a copy of any minutes under clause 11.3,
exclude from the minutes information about any matter dealt with on a
confidential basis by the Panel.

11.5.

Minutes must be available under clause 11.3 within five (5) business days
after their adoption by the Members of the Panel.

10
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11.6. Minutes shall not be formal minutes until adopted by the Panel at the next
meeting of the Panel. However, this does not preclude the issue of a Decision
Notification advising of the determination of the Panel immediately after a
meeting at which the Panel made its determination.

11.7. Upon adoption of the minutes, the Presiding Member shall authorise the
minutes by signature and date of adoption on the last page of the minutes.

12.  SITEINSPECTIONS AND LOCALITY VISITS

12.1. Formal site visits may be arranged on request from a Member of the Panel. A
Member of the Panel may request attendance of a Council Officer to
provide relevant information. The Panel will not hear deputations at a formal
site visit.

12.2. Locality visits by one or more Members of the Panel must be undertaken in
accordance with the Code of Conduct.

13. INFORMATION RECEIVED AFTER MEETING AGENDA IS FINALISED

13.1. At the discretion of the Presiding Member (in consultation with Members of
the Panel), any new or additional material submitted to the Panel by an
applicant or representor, in accordance with clause 13.2 above may be:

13.1.1. accepted and considered; or
13.1.2. not accepted and not considered,
the Presiding Member's determination in this regard is final.

13.2. In determining whether to accept and consider the information pursuant to
clause 13.4.1, the Presiding Member should consider the following:

a) The content of the information and whether it is relevant to the matter of
whether Planning Consent should be granted;

b) The time available for the information to be properly considered by the
applicant, the representors (as relevant) and the Panel;

c) The reasons why the information was not provided within the application
(or representation as relevant);

d) Prejudice that may be suffered on the other party (applicant or
representor/s as relevant] by accepting or not accepting the
information.

13.3. Whenever new or additional information or material provided by the
applicant is accepted and considered by the Panel, representors may be
provided with five additional minutes to their hearing time to address the

1
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Panel on the additional information. The applicant will be provided with five
(5) additional minutes to respond to the representors’ comments.

13.4. Whenever new or additional information or material provided by a
representor is accepted and considered by the Panel, the representor who
provided the information or material may be provided with five (5)
additional minutes to their hearing time to address the Panel on the
additional information. The applicant will be provided with five additional
minutes to respond to the representor’'s comments

14. FORM OF DEBATE AND MOTIONS

14.1. In order to ensure informed decision making and to facilitate comprehensive
consideration of issues, debate and discussion by the Panel of matters
before it shall be, as far as practicable, informal within the bounds of
professional meeting procedures and the principles of natural justice and
procedural fairness.

14.2. In the interests of informality, during hearings of representations the Presiding
Member will be referred to as “Presiding Member", and Members of the
Panel will be referred to by their first name (not by title or position). In
subsequent discussion of items during in the meeting of the Members
(including the Presiding Member) may refer to each other by their first names
and address Council staff by their first names.

14.3. At the conclusion of debate and discussion of matters, the Presiding Member
will call for a motion enabling the Panel to determine the matter.

14.4. A motion will lapse if it is not seconded at the appropriate fime.

14.5. The Presiding Member, in the absence of comment/discussion in relation to
the matter requiring determination, will either move a motion or will request a
motion to be moved and seconded.

14.6. Voting in favour or against a motion, as requested by the Presiding Member,
shall be by show of hand.

14.7. The Presiding Member will request each Member to vote on a motion and
then declare the outcome.

15. DECISION MAKING

15.1. The Panel must have regard to the Planning and Design Code as the basis
for its decisions along with any written and verbal representations.

15.2. The Panel will make decisions in accordance with the timeframes set out in
section 125 of the PDI Act.

15.3. To ensure that timeframes are met for making decisions the Panel will make a
decision to either grant or refuse Planning Consent, and will generally not

12
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defer applications for the purpose of requesting further information or
amendments, unless the Panel determines that a deferral is the most
appropriate resolution given the circumstances under consideration by the
Panel as the case may be.

15.4. In making a decision, the Panel:

15.4.1. must state whether the proposal is seriously at variance with the
Planning and Design Code, in doing so must refuse to grant Planning
Consent and provide reasons for the decision;

16.4.2.if the proposal is not seriously at variance with the Planning and
Design Code, the Panel must determine whether Planning Consent is
granted or refused.

(a) Where Planning Consent is granted subject to conditions,
reasons why the conditions have been imposed must be
provided.

(b) Where Planning Consent is refused, the reason for refusal must
be provided.

15.5. All agenda reports will contain a recommendation which accords with the
assessing officer's assessment of the development application. In
circumstances where the assessment of a development application is
considered by administration to be finely balanced, an alternative
recommendation may be provided. Alternative recommendations may
require further detail to be inserted by the Panel. Members of the Panel are
expected to thoroughly consider recommendations before they are
adopted. If the Panel determines a development application contrary to a
recommendation, the Panel must ensure that the decision is thorough and
contains adequate, clear and understandable reasons. Where a Member of
the Panel wishes to move a recommendation which differs from that made
by administration, the Member should contact the Assessment Manager for
advice on their recommendation at least twenty four (24) hours prior to the
meeting.

16. ASSESSMENT PANEL REVIEW OF DECISIONS OF ASSESSMENT MANAGER

16.1. This clause applies to reviews commenced by applicants pursuant to section
203 of the PDI Act ("Application for Review"). For clarity, this process applies
to applications assessed and determined by the Assessment Manager as the
relevant authority pursuant to section 96 of the PDI Act. No representations
are permitted for the original applications or the review process.

16.2. Applications for Review:

13
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16.2.1. may, pursuant to section 201 of the PDI Act, relate to:

(a) any assessment, request, decision, direction or act of the
Assessment Manager that is relevant to any aspect of the
determination of the relevant application;

(b) adecision to grant or refuse a development authorisation; or

(c) the imposition of conditions in relation to a development
authorisation; or

(d) subject to any exclusion prescribed by the PDI Regulations, any
other assessment, request, decision, direction or act of a relevant
authority under this Act in

16.2.2. must be submitted using the Application to Assessment Panel for

Assessment Manager's Decision Review (“the Form");

16.2.3. lodged in a manner identified on the Form; and

16.2.4.lodged within one month of the applicant receiving notice of the
reviewed matter pursuant to clause 16.2.1 above, unless the Presiding
Member in their discretion, grants an extension of time.

16.3. In determining whether to grant an extension of time, the Presiding Member
may consider:

16.3.1. the reasons for the delay;
16.3.2. the length of the delay;

16.3.3. whether any rights or interests of other persons would be affected by
allowing the review fo be commenced out of time;

16.3.4. the interests of justice;

16.3.5. whether the applicant has, or is within time to, appeal the prescribed
matter to the ERD Court;

16.3.6. any other matters the Presiding Member considers relevant; and
16.3.7. consultation with the Assessment Manager.

16.4. The Assessment Manager must ensure that the following documents are
provided on the relevant Agenda for an Application for Review:

16.4.1.a report to the Panel containing all of the details of the relevant
development application and the details of the reviewed decision;

16.4.2. all materials which were before the Assessment Manager (or their
delegate) at the time of the reviewed decision including (as relevant):

14
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(a) application documents, reports, submissions, plans, specifications
or other documents submitted by the applicant;

(b) internal and/or external referral responses; and

(c) anyreport from administration or an external planning consultant
provided to the Assessment Manager (or their delegate);

16.4.3. any assessment checklist used by the Assessment Manager (or their
delegate) when making the reviewed decision;

16.4.4. any other information requested by the Presiding Member.

16.5. The Assessment Manager must advise the applicant of the time and date of

the Panel meeting at which the review application will be heard.

16.6. The applicant will be provided with five (5) minutes to address the Panel on

16.7.

16.8.

16.9.

their review and why they believe the Panel should reach a different
decision to that made by the Assessment Manager or their delegate.

On review, the Panel will consider the reviewed decision afresh on the
information provided to it and on the submissions of the applicant.

16.7.1.Information, materials, plans, details, specifications and other
documents which were not before the Assessment Manager at the
time of the decision on the Prescribed Matter will not be considered
by the Panel.

16.7.2.In addition to clause 16.6 above, the Presiding Member may permit
Panel members to ask questions or seek clarification from the
applicant and/or the Assessment Manager, in his or her discretion.

The Assessment Manager must be present at the Panel meeting to respond
to any questions or requests for clarification from the Panel.

Where the decision was made by a delegate of the Assessment Manager,
the delegate may appear in place of the Assessment Manager.

16.10.The Presiding Member will invite all Panel Members to speak on any matter

relevant to the review.

16.11.The Panel may resolve to defer its decision if it considers it requires additional

time or information to make its decision.

16.12.The Panel may, on areview:

16.12.1.affirm the Assessment Manager's decision on the Prescribed Matter;

16.12.2.vary the Assessment Manager's decision on the Prescribed Matter; or
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16.12.3.set aside the Assessment Manager's decision on the Prescribed
Matter and substitute its own decision.

16.13.The Assessment Manager will advise the applicant, in writing, of the Panel’s
decision within five (5) business days of the meeting or otherwise prescribed
by the PDI Regulations.

17. PLANNING APPEALS

17.1. Should an appeal be lodged in relation to a decision of the Panel, the Panel
will determine whether any “compromise proposal” is appropriate or the
matter proceed to a hearing in the Environment, Resources and
Development Court.

17.2. Should the Panel not make a decision in respect of an application within the
time prescribed in the PDI Act and the Panel receives a deemed consent
notice from the applicant in accordance with section 125(2) of the PDI Act,
the Panel o decide whether to apply to the Court to have deemed consent
notice quashed.

17.3. The Assessment Manager/Director, Development and Environmental
Services/CEQ is authorised to make decisions as to the conduct of appeals
(including Judicial Review) subject to consulting with the Presiding Member.

17.4. Any compromise arising from an appeal shall be presented to the Panel for a
decision.

17.5. In the event of an urgent matter, that the Panel may determine by electronic
meeting in accordance with its General Operating Procedures.

18. QUARTERLY REPORTING
18.1. The Assessment Manager will prepare:

18.1.1. A quarterly report of the development applications determined under
delegated authority of the Barossa Assessment Panel for the previous
period;

18.1.2. A report at the next meeting of the Panel for any development
application delegated by the Panel where a deemed consent notice
has been received.

19. VALIDITY OF PROCEEDINGS

19.1. A proceeding of the Panel (and any decision made by the Panel) is not
invalid by reason only of a vacancy in its membership or a defect in the
appointment of a member.
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20.

21.

COMPLAINTS

20.1. A person may make a complaint to the State Planning Commission (“the
Commission”) if the person believes that a Member of the Panel has acted in
contravention of the Code of Conduct.

20.2. A complaint must:
20.2.1. be in writing; and

20.2.2. contain particulars of the allegation on which the complaint is based;
and

20.2.3. be verified by statutory declaration.

20.3. Except with the approval of the Commission, a complaint must not be
lodged with the Commission more than six (6) months after the day on which
the complainant first had notice of the matters dlleged in the complaint.

MISCELLANEOUS MATTERS

21.1. An applicant may not defer matters from the meeting agenda after the
agenda has been sent to Members of the Panel, unless agreed at the
meeting or by the Presiding Member prior to the meeting. The applicant
must make this request in writing fo the Assessment Manager. including
reason(s) for their request to defer.

21.2. Should a Member of the Panel receive by direct post, fax, e-mail or other
means, information in relation to a development application being assessed
by Council development assessment officers which may be referred for
decision by the Panel at a future time, then the Member of the Panel should
immediately forward the information received to the Assessment Manager.
The Member of the Panel should not acknowledge receipt of the information
nor enter into discussion with the sender in relation to any matters contained
within the information received. If a Member of the Panel receives such
information, he or she must disclose this fact at the relevant Panel meeting,
and confirm that the information will not be taken into account for the
purposes of making a decision on the relevant application.

21.3. Should a request be made for public comment on the operations or
decisions made by the Panel then the matter should be referred to the
Presiding Member. Comment may be made at the discretion of the Presiding
Member.

21.4. A Member of the Panel at a meeting may request independent expert
advice on any relevant matter before the Panel. Such requests are to be
referred to the Assessment Manager for approving of and authorising the
engagement of any independent experts. If the Assessment Manager
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decides not to engage such advice the Panel must be advised of the
decision and the reason as soon as reasonably possible.

21.5. The role of the Panel is not one of mediator or arbitrator for parties expressing
divergent views but as is a decision maker charged with the responsibility of
assessing each development application against the Planning and Design
Code. It is a role that is inquisitorial rather than adversarial. The Panel does
not therefore have a role as a mediator or arbitrator at its meetings or
otherwise between an applicant and representors.

22. OTHER MATTERS

22.1. Except insofar as a procedure is not prescribed by the PDI Act or PDI
Regulations under the PDI Act, the procedures of the Panel in relation to the
conduct of its business will be as determined by the Panel.

22.2. The Panel will review these Operating and Meeting Procedures on an annual

basis.
Signed ( g
Dated: 21 June 2023

Presiding Member
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PURPOSE
To seek feedback regarding the operation of the Barossa Assessment Panel Operating
Procedures to inform future changes under subsequent report.

BACKGROUND

The current membership of the Barossa Assessment Panel was formed on the 15 June
2021, following implementation of the Planning, Development and Infrastructure Act
2016 (PDI Act). Section 18 of the Planning, Development and Infrastructure (General)
Regulations 2017 outlines that except insofar as a procedure is prescribed by the Act
or these Regulations, the procedures of an Assessment Panel in relation to the
conduct of its business will be as determined by the Assessment Panel.

The Operating Procedures were last amended by the Panel at its meeting on 7 June
2022. A copy of the Operating Procedures is contained in Aftachment 1. The recent
changes were in respect to:

a) New Section 18 regarding quarterly reporting of the development applications
determined under delegated authority of the Barossa Assessment Panel and any
development application delegated by the Panel where a deemed consent
notice has beenreceived;

b) Amend Section 13 - Information provided following preparation of the meeting
agenda, to provide greater clarity in relation fo when circumstances of this kind
shall apply and be dealt with.

As part of the PDI Act implementation, the Local Government Association in
partnership with Norman Waterhouse lawyers developed Model Meeting Procedures
to act as a template for Council Assessment Panels. The Model Procedures were last
updated in July 2022 and the most recent changes reflect the adoption of Section 39
of the Legislation Interpretation Act 2021 which allows for meetings to be conducted
via audio visual or audio means. This change has meant that meetings of Assessment
Panels can continue to be conducted via electronic means, despite the repeal of
Section 17 of the Covid-19 Emergency Response Act 2020. A copy of the most recent
version of the Model Procedures is contained in Atachment 2.

Recognising that the current term of the Panel will conclude on 31 December 2022, it
is timely that the Panel is invited to provide feedback on the general performance
and mechanics of the the Operating and Meeting Procedures, to inform future
changes that may be presented to the Panel for consideration when the new Panel
is formed on 1 January 2023.

DISCUSSION

The Operating and Meeting Procedures have not been modelled on the LGA's Model
Meeting Procedures and therefore the contents of the Barossa Assessment Panel
Operating and Meeting Procedures differ in certain respects although there are many
common clauses within the document. The Model Procedures do provide a model
structure and appropriate expression to guide the Panel's operations and may offer
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example of how certain clauses within the current Procedures might be amended,
should there be desire to amend them.

The Panel is requested to offer feedback on the operations of the Procedures and this
report provides some discussion in respect to some key elements of the Operating and
Meeting Procedures, under headings below:

Clause 8.5 — Questions raised by Panel Members prior to meeting

8.5 In circumstances where a Member of the Panel has a question arising from an
agenda report, they should raise their question with the Assessment Manager no
later than 24 hours prior to the meeting so that the Assessment Manager can
thoroughly consider the question, communicate if to other Members of the Panel
and prepare an appropriate response.

This clause seeks to ensure that any questions posed by Panel members can be
properly considered and a response provided to all Panel members, prior fo the
meeting. While this is appropriate, at times there may be instances where a late
question is posed and the current construction of this clause may discourage Panel
members from raising genuine issues at a late stage. There is benefit in any
issues/questions being flagged with the Assessment Manager, even if a complete
response is unable to be provided to all members prior to the meeting.

Clauses 10.1 and 10.3 — Hearing of Representations

10.1 Pursuant to Regulation 50(5) of the PDI Regulations, where a person has:

10.1.1 made a written representation in accordance with Regulation 50(1) of
the PDI Regulations; and
10.1.2 indicated an interest in appearing before the Panel,

The Panel may, if it considers that it would assist the Panel in making ifs decision
on an application, allow a representor an opportunity to appear personally or
by a representative before the Panel in support of their representation.

10.3 Pursuant to Regulation 50(6) of the PDI Regulations, if the Panel determines to
hear representors in accordance with clause 10.1, it must:

10.3.1 give notice to the applicant of the place and time where the
representor has been invited to appear; and

10.3.2 if the applicant appears, allow the applicant, either personally or by
representative, a reasonable opportunity, on request, to respond fo any
relevant matter.

Representors may request to be heard but Regulation 50(5) of the PDI Regulations
gives discretion to the Panel to determine if a representor is afforded an opportunity
to appear personally if it considers that it would assist the Panel in making its decision
on an application. Unlike the previous Category 3 process under the Development
Act 1993, representors are not given an automatic right to appear

Regulation 50(5) and (é) are constructed in a way that requires the discretion to be
exercised prior o the meeting, however, the practice has been that representors are
afforded this ocpportunity without a decision being made by the Panel (ie. for every
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time a representor requests to be heard), such that administration grant this right and
inform the representors of the place and time the person will be invited to appear.

Given the practice that representors will generally be afforded an opportunity to be
heard and that representors must be informed of their opportunity to speak, the place
and time for the meeting. in advance of the meeting. Clause 10.1 could be amended
to better reflect the current practice and to provide explicit delegation to the
Assessment Manager to exercise this discretion, rather than the current construction
of Clauses 10.1 and 10.3 which refers to the Panel.

Clauses 10.5 and 10.6 — Allocation of time for address to the Panel

10.5 Persons making representations will be allocated five (5] minutes to address the
Panel, unless otherwise defermined by the Presiding Member, acting reasonably.

10.6 The applicant is allocated ten (10) minutes to respond to the representations
made to the Panel. unless otherwise determined by the Presiding Member,
acting reasonably.

In the previous matter of the Nexus tourist development, presented to the Panel on
5 April 2022, a representor was nominated as the spokesperson on behalf of two other
representor. After consideration, the Presiding Member afforded the representor
fifteen minutes in which to address the Panel. This decision was made at discretion of
the Presidng Member, recognising that under normal circumstances, each
representor that had requested to be heard, would have been afforded their five
minutes under Clause 10.5.

Upon reflection of this meeting, the Presiding Member acknowledged that it might be
appropriate to allow a representor, who is speaking on behalf of another representor,
to be afforded an additional five minutes in which to speak, or where the
spokesperson is speaking on behalf of two or more persons, up to not more than
fifteen minutes in which to address the Panel. Should such a clause be adopted, the
applicant would need to be afforded the same additional period of time in which to
respond to the representors.

Clause 15.3 - Panel will make a decision

15.3 To ensure that timeframes are met for making decisions the Panel will make a
decision to either grant or refuse Planning Consent and will not defer
applications for the purpose of requesting further information or amendments.

This clause differs from the clauses within the Model Procedures which do
contemplate deferral as an appropriate course of action for the Panel to take in some
circumstances. The current construction of clause 15.3 may place the Panel in an
awkward situation in an instance where the Panel is uncomfortable to support an
application but is not necessarly of a mind to refuse the application, where
appropriate amendments may be possible for example to address deficiencies with
an application, especially where the applicant is receptive to changes. In this
instance, it is suggested the clause would be best modified to reflect that the Panel is
not obligated to make a decision if it is not comfortable with what is presented to
enable greater flexibility for deferral if needed.
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Appointment of a Deputy Presiding Member

The Operating and Meeting Procedures do not contemplate the appointment of a
Deputy Presiding Member but it is open for the Procedures to contemplate the
appointment of a Deputy Presiding Member to stand in for the Presiding Member in
instance where the Presiding Member is absent.

Procedure should an electronic meeting be terminated

Given that electronic meetings are contemplated form of meeting within the
Operating and Meeting Procedures, it may be appropriate for the Procedures to
outline the procedure to be followed in scenario that the meeting is terminated
unexpectedly due to an IT connection issue or power outage.

CONCLUSION

The Panel is invited to provide feedback on the performance and mechanics of the
Operating and Meeting Procedures and this feedback will be taken into
consideration when the Procedures are next reviewed, upon commencement of the
new Panel from 1 January 2022.

RECOMMENDATION
That the report be received.

ATTACHMENTS OR OTHER SUPPORTING REFERENCES

Aftachment 1 Operating and Meeting Procedures adopted at 7 June 2022 BAP
meeting 4 T

Attachment 2 Local Government Association - Model Procedures § &
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OPERATING AND MEETING Yo
PROCEDURES A

Document Owner: The Barossa Councll | previous Approval NEW
Document Control DDES Current Approval Date: | 07/06/22
Officer:

HPE Content Manager | 20/71161 Next Review Date: 07/06/2024

1. APPLICATION

1.1 These Operating and Meeting Procedures apply to the Barossa Assessment
Panel (“the Panel”) established under section 83 of the Planning,
Development and Infrastructure Act 2016 (“the PDI Act”) and having regard
to the Terms of Reference for the Panel as adopted by the Council.

1.2 The Panelis a relevant authority pursuant fo section 93 of the PDI Act.

1.3 The following principles should be applied with respect to the procedures to
be observed at a Panel meeting:

1.3.1 procedures should be fair and contribute to open, transparent and
informed decision-making;

1.3.2 procedures should encourage appropriate community participation as
may be required under the PDI Act and the Planning, Development
and Infrastructure (General) Regulations 2017 (“the PDI Regulations”);

1.3.3 procedures should reflect levels of formality appropriate to the nature
and scope of responsibilities exercised at the meeting:;

1.3.4 procedures should be sufficiently certain to give applicants,
representors and the general community confidence in the
deliberations at the meeting.

1.4 Inferactions between Members of the Panel, the public, Council staff and
elected Members of the Council are to be courteous and respectful.

2. MEETING NOTICE, TIMES AND VENUE

2.1 Scheduled meetings of the Panel will be held on the first Tuesday of each
month (excluding the first Tuesday meeting in January) at 5pm, in person at
the Council Offices, 43-51 Tanunda Road, Nuriootpa, or via online platform,
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2.4
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2.6

2.7

2.8
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electronic or other means as determined by the Panel in consultation with the
Assessment Manager unless there are no matters fo be considered.

For the sake of clarity, if an in person meeting is convened, then individual
Panel members may, with the prior permission of the Presiding Member, attend
the meeting via online platform, electronic or other means.

Written nofice of a meeting of the Panel must be given to each member of
the Panel by the Assessment Manager at least three (3) business days before
the date of the meefing.

The notice must set out the date, time and place of the meeting or.
alternatively, long-in or other details for a meeting held via online platform,
electronic or other means, and contain or be accompanied by the agenda
for the meeting. The notice may be given to a Member of the Panel:

2.4.1 personally; or

2.4.2 by delivering the notice (whether by post or otherwise) fo the usual
place of residence of the Member or to another place authorised in
writing by the Member; or

2.4.3 by leaving the notice for the Member at an appropriate place at the
principal office of the Council, if authorised in writing by the Member to
do so; or

2.4.4 by ameans authorised in writing by the Member as being an available
means of giving notice (e.g. email or facsimile fransmission).

A notice that is not given in accordance with clause 2.4 of this document is
taken to have been validly given if the Assessment Manager considers it
impracticable to give the notice in accordance with that clause and takes
action the Assessment Manager considers reasonably practicable in the
circumstances to bring the notice to the attention of the Member.

Special meetings (being additional meetings or alternative meetings) of the
Panel may be required in special circumstances to expedite decisions on
applications before the Panel, and will be called at the discretion of the
Presiding Member in consultation with the Assessment Manager. Members of
the Panel, applicants, representors and the public shall be given five (5) clear
business days' notice of a special meeting of the Panel.

Public notice of a scheduled meeting will be provided at the Council office
and on the Council's website.

A copy of the Agenda and reports from the Administration for every meeting
of the Panel shall be available for viewing by the public at the Councll office
at least three (3) business days before the meeting.
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A copy of the Agenda and reports from the Administration for every meeting
of the Panel shall be available for viewing on the Council's web site at least
three (3) business days before the meeting.

A meeting of the Panel will commence as soon after the time specified in the
notice of the meeting, as a quorum is present in accordance with clause 4.1
and 4.2 of these Operating and Meeting Procedures.

If @ meeting is adjourned to another day, the Assessment Manager must:

2.11.1 give notice of the adjourned meeting fo each Member setting out the
date, time and place of the meeting; and

2.11.2 give notice of the adjourned meeting to the public by causing a notice
setting out the date, time and place/platform of the meeting together
with access details (as relevant) to be placed on display al the
principal office of the Council and/or the Council's website as
determined by the Assessment Manager.

In the event the Presiding Member is not present, then the Panel shall appoint
one of its members as the acting Presiding Member.

3. PUBLIC ACCESS TO MEETINGS

3.1

3.2

Members of the public are entitled to attend a meeting of the Panel other
than as set out in sub-section 3.2 of these Operating and Meeting Procedures.
Where a meeting is to occur in person, altendance may occur by atfending
the place of the meeting and observing the meeting from the public gallery.
Where a meeting is fo occur via online platform, electronic or other means,
the meeting will be livesireamed or otherwise made accessible in a manner
deemed appropriate by the Assessment Manager such that members of the
public can hear and see the meeting as they would if located in the public
gallery of anin person meeting.

The Panel may exclude the public from attendance at a meeting—

3.2.1 during so much of the meeting as is necessary to receive, discuss or
consider in confidence any of the following matters:

(i} information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal
aftairs of any person (living or dead);

(i) information the disclosure of which—

(A) could unreasonably be expected to confer a commercial
advantage on a person, or to prejudice the commercial
position of a person; and
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(B)  would, on balance, be conirary to the public interest;

(i) information the disclosure of which would reveal a trade secret;

(iv) commercial information of a confidential nature (not being a
trade secret) the disclosure of which—

(A) could reasonably be expected to prejudice the commercial
position of the person who supplied the information, or to
confer a commercial advantage on a third party; and

(B) would, on balance, be contrary to the public interest;

(v) matters affecting the safety or security of any person or property;

(vi) information the disclosure of which could reasonably be
expected to prejudice the maintenance of law, including by
affecting (or potentially affecting) the prevention, detection or
investigation of a criminal offence, or the right to a fair trial;

(vii) matters that should be considered in confidence in order to
ensure that the Panel, or any other entity, does not breach any
law, or any order or direction of a court or fribunal constituted by
law, any duty of confidence, or other legal obligation or duty:;

(viii) legal advice;

(ix) information relating to actual litigation, or litigation that the Panel
believes on reasonable grounds will take place;

(x) information the disclosure of which—

(A) would divulge information provided on a confidential basis
by or to a Minister of the Crown, the State Planning
Commission, or another public authority or official; and

(B) would, on balance, be conftrary fo the public interest;

3.2.2 during so much of the meeting that consists of its discussion or
determination of any application or other matter that falls to be
determined by the Panel.

3.3 For the sake of clarity, where a meeting is convened via online platform,
electronic or other means, and the Panel resolves to exclude the public from
the meeting as per clause 3.2 above, exclusion of the public will occur, as
relevant, through the livesiream being paused, audio and video feeds being
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disabled or other means as determined by the Assessment Manager, for the
duration of the confidential item.

The Panel is committed to transparency in decision making. Accordingly, the
Panel's powers to enter into confidence as detailed at clause 3.2 above must
be used sparingly and in extenuating circumstances and only in consultation
with or on the advice of the Assessment Manager.

QUORUM

A quorum at a meeting of the Panel is a number obtained by dividing the fotal
number of Members of the Panel for the time being in office by two (2),
ignoring any fraction resulting from the division, and adding one (1).

The Panel comprises five (5) members and therefore a quorum at a meeting
is three (3) members.

If the number of apologies received by the Presiding Member or the Council,
indicate that a quorum will not be present at a meeting, the Presiding
Member, may adjourn the meeting to a specified day and time.

Should a quorum not be reached within 30 minutes of the scheduled
commencement time of the meeting and there is no apparent prospect of
achieving a quorum within a reasonable time thereafter, the meeting will be
cancelled and the business on the agenda will be considered at the next
meeting of the Panel.

If a meeting is adjourned for want of a quorum, the Assessment Manager will
record in the minutes the reason for the adjournment, the names of any
Members present, and the date and time to which the meeting is adjourned.

In the event the Presiding Member is not present, then the Panel shall appoint
one of its members as the acting Presiding Member.

5. DEPUTY MEMBERS

51

5.2

53

If a Member is, on reasonable grounds, unable to attend a meeting or part of
a meeting, he or she must use his or her best endeavours to notify the Presiding
Member or Assessment Manager at his or her earliest opportunity.

If notification pursuant to sub-section 5.1 is given, the Assessment Manager
may request a Deputy Member attend the meeting in place of the Member
for the meeting or part of the meeting.

Unless the context otherwise requires, a reference to a Member in these
Operating and Meeting Procedures includes a Deputy Member,
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DEPUTY MEMBERS ATTENDING THE PANEL MEETING

6.1

6.2

6.3

6.4

If @ Member provides sufficient notice, in advance of a meeting, that they are
unavailable to attend a meeting, the relevant Deputy Member is to be
noftified by the Assessment Manager to attend and participate in that entire
meeting.

If a Member has a conflict of interest in relation to an item on the meeting
agenda and there is a risk that a quorum will not be achieved for that item,
the Deputy Member is fo be nofified by the Assessment Manager fo attend
the meeting and participate for that item only.

The Assessment Manager will undertake all reasonable measures fo ensure
that Deputy Members are notified as required by clauses 6.1 and 6.2 above
as soon as possible.

For clarity, if the Council Member appointed to the Panel is unavailable to
attend a meeting, the Deputy Member who will be notified to attend the
meeting will be the Deputy Member (Council member). If an independent
Member of the Panel is unavailable to attend a meeting, the Deputy Member
who wil be nofified to attend the meeting will be the Deputy Member
(Independent Member), who is not an elected Member of the Council.

VOTING

71

7.2

7.3

7.4

7.5

7.6

Each Member of the Panel present at a meeting of the Panel is entitled to one
(1) vote on a matter arising for decision and, if the votes are equal, the
member presiding at the meeting is entitled to a second or casting vote.

Clause 7.1 does not apply fo a person who is appoinfed as an ‘addifional
member' of the Panel under Section 85 of the PDI Act.

All Members (other than additional members) of the Panel will parficipate in
the decision of the Panel by a vote.

All decisions of the Panel shall be made on the basis of a majority consensus
decision of the Members present. Where a meeting is held in-person, voting
may occur by show of hands. In meeting is convened via online platform,
electronic or other means, the Presiding Member will determine how voling
should occur.

Minutes shall record the decision of the Panel on each development
application and record a mover and seconder for items decided by vote.

A majority vote of the Panel shall be recorded in the minutes as the decision
of the Panel and the vote or views of individual Members shall not be recorded
in the minutes.
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Members of the Panel cannot submit any notice of motion to revoke or amend
previous decisions of the Panel.

8. CONDUCT

8.1

8.2

8.3

8.4

85

Members of the Panel must act at all times in accordance Section 15(2) of the
PDI Act and with the Assessment Panel Member - Code of Conduct ("the
Code of Conduct") adopted by the Minister under Schedule 3 of the PDI Act.

The Presiding Member may adjourn a meeting in the event of a disruption or
disturbance by a Member, an applicant, a representor or any person or
persons present at the meeting of the Panel until such time as the disruption or
disturbance ceases, or failing that, order a persons or persons to leave the
meeting. Where a meeting is convened via online platform, electronic or
other means, the Presiding Member may mute or disconnect a person from
the meeting where they are causing disruption or disturbance.

As specified in the Assessment Panel Members — Code of Conduct, Members
of the Panel must not initiate individual discussions with applicants,
representors or government agencies regarding a matter that is or is likely to
be before the panel for determination, and, if placed in a situation where
such discussion is unavoidable, should not express an opinion that could be
constructed as having made a decision in relation to the proposal before the
panel has collectively assessed and determined the development
application.

Members of the Panel must carefully consider all agenda reports and
recommendations prior to and during meetings. If a Member of the Panel
does not agree with a recommendation made, the Member must arficulate
their reasons. Where the Panel departs from a recommendation, it must
provide sufficient reasons for its decisions to comply with the requirements of
the Act and so that appropriate minutes can be recorded.

In circumstances where a Member of the Panel has a question arising from an
agenda report, they should raise their question with the Assessment Manager
no later than 24 hours prior to the meeting so that the Assessment Manager
can thoroughly consider the question, communicate it to other Members of
the Panel and prepare an appropriate response.

9. CONFLICT OF INTEREST

91

If a Member of the Panel is of the view that they have a conflict of interest in
relation to a matter before the Panel, the Member must:

9.1.1 as soon as he or she becomes aware of his or her interest, disclose the
nature and extent of the interest to the Panel; and
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9.1.2 make a disclosure clearly stating the nature of that interest in writing to
the Presiding Member, and then in the Panel meeting when the
relevant agenda item is reached, make a verbal disclosure fo the
assessment Panel and remove themselves from the meeting in
accordance with clause 7(b) of the Code of Conduct.

9.2 If an interest is declared by a Member at a Panel meeting the nature of the
interest must be recorded in the minutes of that meeting.

10. HEARING OF REPRESENTATIONS
10.1 Pursuant to Regulation 50(5) of the PDI Regulations, where a person has:

10.1.1 made a written representation in accordance with Regulation 50(1) of
the PDI Regulations; and

10.1.2 indicated an interest in appearing before the Panel,

the Panel may, if it considers that it would assist the Panelin making its decision
on an application, allow a representor an opportunity to appear personally or
by a representative before the Panel in support of their representation.

10.2 For the sake of clarity, appearance before the Panel includes appearance by
online platform, electronic or other means where a meeting is not held in
person.

10.3 Pursuant to Regulation 50(6) of the PDI Regulations, if the Panel determines to
here representors in accordance with clause 10.1, it must:

10.3.1 give nolice to the applicant of the place and time where the
representor has been invited to appear; and

10.3.2 if the applicant appears, allow the applicant, either personally or by
representative, a reasonable opportunity, on request, to respond to
any relevant matter

10.4 Hearing of representations by the Panel wil fake place at the
commencement of the consideration of the relevant agenda item.

10.5 Persons making representations will be allocated five (5) minutes to address
the Panel, unless otherwise determined by the Presiding Member, acting
reasonably. Additional time may be providedin accordance with clause 13.3.

10.6 The applicant is allocated ten (10) minutes to respond to the representations
made to the Panel, unless otherwise determined by the Presiding Member,
acting reasonably. Additional time may be provided in accordance with
clause 13.3.
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10.7 Representors and applicants will not be allowed a further opportunity to
address the Panel after the conclusion of the hearing of representations.

10.8 Only representors (or their representative) who have made representation in
accordance with Regulation 50 of the PDI Regulations, and with the consent
of the Panel, will be entitled to be heard by the Panel.

10.9 Representors must be personally present (or represented) at the meeting
scheduled to hear their verbal representation. If a representor (or their
representative) is not present at the relevant time, the opportunity to be heard
in support of their representation is forfeited.

10.10Where no representors appear at the hearing of representations an applicant
may only be heard (at the discretion of the Presiding Member) where their
written response to representations requires explanation or where the Panel
will otherwise benefit from hearing from them.

10.11Members of the Panel may question and seek clarification from representors
and the applicant at the conclusion of their address to the Panel.

10.12Where a meeting is o be held via online platform, electronic or other means,
the hearing of representations and the application will occur in a manner
which allows the representors and applicant to interact with the Panel as per
clauses 10.1 - 10.11 above.

10.13Pursuant to regulation 50(6) of the PDI Regulations, arepresentor must indicate
on their written representation whether they wish to appear personally or by
representative to be heard on their representation. Elected members of the
Council may, in their personal capacity and not in their capacity as elected
members, make representations on development applications or act as the
representative of a representor and be heard at a meeting of the Panel.
Where this occurs, elected members of the Council can be treated no
differently to other representors or representfatives of representors and the
Panel must have regard to sections 93, 98 and 99 of the PDI Act and the
capacity of the Panel as an independent relevant authority and that it does
not act at the direction of the Council.

10.14Individual elected members of The Barossa Council do not have aright to be
heard by the Panel otherwise than in accordance with clause 10.13 above

MINUTES AND OTHER DOCUMENTS
11.1 The Panel must ensure that accurate minutes are kept of its proceedings.
11.2 The minutes of the proceedings of a meeting will record:

11.2.1 how the meeting was convened and when it commenced;
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1.4

11.6

1.7

Attachment 1

11.2.2 the names of the members of the Panel present;

11.2.3 the name and time of Members of the Panel entering or leaving the
meeting:

11.2.4 the name of a person who has made a verbal representation to the
Parel at the meeting;

11.2.5 the name of a person who appears in relation to an application for review of
an Assessment Manager decision (including the Assessment Manager or
delegate);

11.2.6 the decision of the Panel;

11.2.7 the decision of the panel to exclude public attendance including
reasons.

11.2.8 a disclosure by a member of the Panel of a direct or indirect pecuniary
interest in any aspect of a development or anybody associated with
any aspect of a development required under the PDI Act.

Members of the public are entitled to reasonable access to:
11.3.1 the agendas for meetings of the Panel; and
11.3.2 the minutes of meetings of the Panel.

The Panel may, before it releases a copy of any minutes under clause 11.3,
exclude from the minutes information about any matter dealt with on a
confidential basis by the Panel.

Minutes must be available under clause 11.3 within five [5) business days after
their adoption by the Members of the Panel.

Minutes shall not be formal minutes until adopted by the Panel at the next
meeting of the Panel. However, this does not preclude the issue of a Decision
Notification advising of the determination of the Panel immediately after a
meeting at which the Panel made its determination.

Upon adoption of the minutes, the Presiding Member shall authorise fhe
minutes by signature and date of adoption on the last page of the minutes.

SITE INSPECTIONS AND LOCALITY VISITS

121

12.2

Formal site visits may be arranged on request from a Member of the Panel. A
Member of the Panel may request atlendance of a Council Officer to provide
relevant information. The Panel will not hear deputations at a formal site visit.

Locality visits by one or more Members of the Panel must be undertaken in
accordance with the Code of Conduct.

10
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INFORMATION RECEIVED AFTER MEETING AGENDA IS FINALISED

13.1

13.2

13.3

13.4

At the discretion of the Presiding Member (in consultation with Members of the
Panel), any new or additional material submitted to the Panel by an applicant
or representor, in accordance with clause 13.2 above may be:

13.1.1 accepted and considered:; or
13.1.2 not accepted and not considered,
the Presiding Member's determination in this regard is final.

In determining whether to accept and consider the information pursuant to
clause 13.4.1, the Presiding Member should consider the following:

a) The content of the information and whether it is relevant to the matter of
whether Planning Consent should be granted

b) The time available for the information to be properly considered by the
applicant, the representors (as relevant) and the Panel;

c) The reasons why the information was not provided within the application
(or representation as relevant);

d

Prejudice that may be suffered on the other party (applicant or
representor/s as relevant) by accepting or not accepting the information.

Whenever new or additional information or material provided by the
applicant is accepted and considered by the Panel, representors may be
provided with five additional minutes to their hearing time to address the Panel
on the additional information. The applicant will be provided with five (5)
additional minutes to respond to the representors' comments.

Whenever new or additional information or material provided by a representor
is accepted and considered by the Panel, the representor who provided the
information or material may be provided with five (5) additional minutes to
their hearing time to address the Panel on the additional information. The
applicant will be provided with five additional minutes to respond to the
representor’'s comments

FORM OF DEBATE AND MOTIONS

14.1

In order to ensure informed decision making and to facilitate comprehensive
consideration of issues, debate and discussion by the Panel of matters before
it shall be, as far as practicable, informal within the bounds of professional
meeting procedures and the principles of natural justice and procedural
fairness.

11
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14.2

14.3

14.4

14.5

14.6

14.7

Attachment 1

In the interests of informality, during hearings of representations the Presiding
Member will be referred to as "Presiding Member”, and Members of the Panel
will be referred to by their first name (not by title or position). In subsequent
discussion of items during in the meeting of the Members (including the
Presiding Member) may refer to each other by their first names and address
Council staff by their first names.

At the conclusion of debate and discussion of matters, the Presiding Member
will call for a motion enabling the Panel to determine the matter.

A motion will lapse if it is not seconded at the appropriate time.

The Presiding Member, in the absence of comment/discussion in relation to
the matter requiring determination, will either move a motion or will request a
motion to be moved and seconded.

Voting in favour or against a motion, as requested by the Presiding Member,
shall be by show of hand.

The Presiding Member will request each Member to vote on a motion and then
declare the outcome.

DECISION MAKING

15.1

15.2

15.3

15.4

The Panel must have regard to the Planning and Design Code as the basis for
its decisions along with any written and verbal representations.

The Panel will make decisions in accordance with the timeframes set out in
section 125 of the PDI Act.

To ensure that timeframes are met for making decisions the Panel will make a
decision to either grant or refuse Planning Consent, and will not defer
applications for the purpose of requesting further information or amendments.

In making a decision, the Panel:

15.4.1 must state whether the proposal is seriously at variance with the
Planning and Design Code, in doing so must refuse to grant Planning
Consent and provide reasons for the decision;

15.4.2 if the proposal is not seriously at variance with the Planning and Design
Code, the Panel must determine whether Planning Consent is granted
or refused.

(a)  Where Planning Consent is granted subject to conditions,
reasons why the conditions have been imposed must be
provided.

12
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(b)  Where Planning Consent is refused, the reason for refusal must
be provided.

15.5 All agenda reports will contain a recommendation which accords with the

assessing officer's assessment of the development application. In
circumstances where the assessment of a development application is
considered by administration to be finely balanced, an alternative
recommendation may be provided. Alternative recommendations may
require further detail to be inserted by the Panel. Members of the Panel are
expected fo thoroughly consider recommendations before they are
adopted. If the Panel determines a development application confrary to a
recommendation, the Panel must ensure that the decision is thorough and
contains adequate, clear and understandable reasons. Where a Member of
the Panel wishes to move a recommendation which differs from that made by
administration, the Member should contact the Assessment Manager for
advice on their recommendation at least twenty four (24) hours prior to the
meeting.

16. ASSESSMENT PANEL REVIEW OF DECISIONS OF ASSESSMENT MANAGER

16.1 This clause applies to reviews commenced by applicants pursuant to section

203 of the PDI Act (“Application for Review"). For clarity, this process applies
to applications assessed and determined by the Assessment Manager as the
relevant authority pursuant to section 96 of the PDI Act. No representations
are permitted for the original applications or the review process.

16.2 Applications for Review:

16.2.1 may, pursuant fo section 201 of the PDI Act, relate to:

(a) any assessment, request, decision, direction or act of the
Assessment Manager that is relevant to any aspect of the
determination of the relevant application;

(b) a decision to grant or refuse a development authorisation; or

(c) the imposition of conditions in relation to a development
authorisation; or

(d) subject to any exclusion prescribed by the PDI Regulations, any
other assessment, request, decision, direction or act of a relevant
authority under this Act in

16.2.2 must be submitted using the Application to Assessment Panel for
Assessment Manager's Decision Review (“the Form");

16.2.3 lodged in a manner identified on the Form; and

13
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16.2.4 lodged within one month of the applicant receiving notice of the
reviewed matter pursuant fo clause 16.2.1 above, unless the Presiding
Member in their discretion, grants an extension of time.

16.3 In determining whether fo grant an extension of time, the Presiding Member
may consider:

16.3.1 the reasons for the delay;
16.3.2 the length of the delay;

16.3.3 whether any rights or interests of other persons would be affected by
dllowing the review to be commenced out of time;

16.3.4 the interests of justice:

16.3.5 whether the applicant has, or is within time to, appeal the prescribed
matter to the ERD Court;

16.3.6 any other matters the Presiding Member considers relevant; and
16.3.7 consultation with the Assessment Manager.

16.4 The Assessment Manager must ensure that the following documents are
provided on the relevant Agenda for an Application for Review:

16.4.1 a report to the Panel containing all of the details of the relevant
development application and the details of the reviewed decision;

16.4.2 all materials which were before the Assessment Manager (or their
delegate) at the time of the reviewed decision including (as relevant):

(a) application documents, reports, submissions, plans, specifications
or other documents submitted by the applicant;

(b) internal and/or external referral responses; and

(c) anyreport from administration or an external planning consultant
provided to the Assessment Manager (or their delegate);

16.4.3 any assessment checklist used by the Assessment Manager (or their
delegate) when making the reviewed decision;

16.4.4 any other information requested by the Presiding Member.

16.5 The Assessment Manager must advise the applicant of the time and date of
the Panel meeting at which the review application will be heard.

14
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16.6 The applicant will be provided with five (5) minutes to address the Panel on
their review and why they believe the Panel should reach a different decision
to that made by the Assessment Manager or their delegate.

16.7 On review, the Panel wil consider the reviewed decision afresh on the
information provided to it and on the submissions of the applicant.

16.7.1 Information, materials, plans, details, specifications and other
documents which were not before the Assessment Manager at the time
of the decision on the Prescribed Matter will not be considered by the
Panel.

16.7.2 In addition to clause 16.6 above, the Presiding Member may permit
Panel members to ask questions or seek clarification from the applicant
and/or the Assessment Manager, in his or her discretion.

16.8 The Assessment Manager must be present at the Panel meeting to respond to
any questions or requests for clarification from the Panel.

16.9 Where the decision was made by a delegate of the Assessment Manager, the
delegate may appear in place of the Assessment Manager.

16.10The Presiding Member will invite all Panel Members to speak on any matter
relevant to the review.

16.11The Panel may resolve to defer its decision if it considers it requires addifional
time or information to make its decision.

16.12The Panel may, on areview:
16.12.1 affirm the Assessment Manager's decision on the Prescribed Matter;

16.12.2 vary the Assessment Manager's decision on the Prescribed Matter;
or

16.12.3 set aside the Assessment Manager's decision on the Prescribed
Matter and substitute its own decision.

16.13The Assessment Manager wil advise the applicant, in writing, of the Panel's
decision within five (5) business days of the meeting or otherwise prescribed
by the PDI Regulations.

17. PLANNING APPEALS

17.1 Should an appeal be lodged in relation to a decision of the Panel, the Panel
will determine whether any “compromise proposal” is appropriate or the
matter proceed to a hearing in the Environment, Resources and Development
Court.

15
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17.2 Should the Panel not make a decision in respect of an application within the
time prescribed in the PDI Act and the Panel receives a deemed consent
notice from the applicant in accordance with section 125(2) of the PDI Act,
the Panel o decide whether to apply to the Court to have deemed consent
notice quashed.

17.3 The Assessment Manager/Director, Development and Environmental
Services/CEQ is authorised to make decisions as to the conduct of appeals
(including Judicial Review) subject to consulting with the Presiding Member.

17.4 Any compromise arising from an appeal shall be presented to the Panel for a
decision.

17.5 In the event of an urgent matter, that the Panel may determine by electronic
meeting in accordance with its General Operating Procedures.

QUARTERLY REPORTING
18.1 The Assessment Manager will prepare:

18.1.1 A quarterly report of the development applications determined under
delegated authority of the Barossa Assessment Panel for the previous
period;

18.1.2 A report at the next meeting of the Panel for any development
application delegated by the Panel where a deemed consent notice
has been received.

VALIDITY OF PROCEEDINGS

19.1 A proceeding of the Panel (and any decision made by the Panel) is not invalid
by reason only of a vacancy in its membership or a defect in the appointment
of a member.

COMPLAINTS

20.1 A person may make a complaint to the State Planning Commission (“the
Commission") if the person believes that a Member of the Panel has acted in
contravention of the Code of Conduct.

20.2 A complaint must:
20.2.1 be in writing; and

20.2.2 contain particulars of the allegation on which the complaint is based;
and

20.2.3 be verified by statutory declaration.
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Except with the approval of the Commission, a complaint must not be lodged
with the Commission more than six (6] months after the day on which the
complainant first had notice of the matters alleged in the complaint.

MISCELLANEOUS MATTERS

211

21.2

21.3

21.4

21.5

An applicant may not defer matters from the meeting agenda after the
agenda has been senf to Members of the Panel, unless agreed at the meetfing
or by the Presiding Member prior to the meeting. The applicant must make this
request in writing to the Assessment Manager, including reason(s) for their
request to defer.

Should a Member of the Panel receive by direct post, fax, e-mail or other
means, information in relation to a development application being assessed
by Council development assessment officers which may be referred for
decision by the Panel at a future time, then the Member of the Panel should
immediately forward the information received to the Assessment Manager.
The Member of the Panel should not acknowledge receipt of the information
nor enter into discussion with the sender in relation to any matters contained
within the information received. If a Member of the Panel receives such
information, he or she must disclose this fact at the relevant Panel meeting.
and confirm that the information will not be taken into account for the
purposes of making a decision on the relevant application.

Should a request be made for public comment on the operations or decisions
made by the Panel then the matter should be referred to the Presiding
Member. Comment may be made at the discretion of the Presiding Member.

A Member of the Panel at a meeting may request independent expert advice
on any relevant matter before the Panel. Such requests are to be referred to
the Assessment Manager for approving of and authorising the engagement
of any independent experts. If the Assessment Manager decides not to
engage such advice the Panel must be advised of the decision and the
reason as soon as reasonably possible.

The role of the Panel is not one of mediator or arbitrator for parties expressing
divergent views but as is a decision maker charged with the responsibility of
assessing each development application against the Planning and Design
Code. Itis arole that is inquisitorial rather than adversarial. The Panel does not
therefore have a role as a mediator or arbitrator at its meetings or otherwise
between an applicant and representors.

OTHER MATTERS

221

Except insofar as a procedure is not prescribed by the PDI Act or PDI
Regulations under the PDI Act, the procedures of the Panel in relation to the
conduct of its business will be as determined by the Panel.
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22.2 The Panel will review these Operating and Meeting Procedures on an annual
basis.

Presiding Member

18
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[COUNCIL] Council Assessment Panel
Meeting Procedures

Adopled by the CAP on [insert date]

These Meeting Procedures are to be read in conjunction with:

« the meeting procedures contained within the Planning, Development and
Infrastructure (General) Regulations 2017 (Regulations); and

* the CAP’s Policy for Assessment Panel Review of Decision of Assessment
Manager (Assessment Manager Review Policy).

1. CAP MEETINGS
Ordinary Meetings

1.1 Subjectto clause 1.21.2, ordinary meetings of the [COUNCIL] Council
Assessment Panel (CAP) will be held at such times and places as
determined by the CAP.

1.2  The time and place of the first meeting of the CAP following its
establishment will be determined by the Assessment Manager. The
Assessment Manager must give notice of the first CAP meeting to the
CAP and the public in accordance with clauses 1.4+4 and 1.64.6.

1.3 Notice of an ordinary meeting will be given to all CAP Members by the
Assessment Manager not less than [insert] clear days prior to the
holding of the meeting in accordance with clause 1.41.4

1.4  Notice of a meeting of the CAP must:

1.4.1  bein writing;

14.2 selout the date, time and place of the meeting;

1.43 be signed by the Assessment Manager;

144 contain or be accompanied by the agenda and any documents
and/or reports that are to be considered at the meeting (in so far
as practicable); and

145 be given to a CAP Member personally, by post to a place
authorised in writing by the Member or by other means
authorised by the Member as being an available means of giving
notice -

1.46 where attendance at the meeting is able to occur by electronic

means (in whole or in part), include details of how to connect to
the meeting; and
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1.9

.2-

14.51.4.7where the meeting is to be live streamed for viewing by
members of the public_include details of how to access and/or
connect to the live stream.

A notice that is not given in accordance with clause 1.41.4 is taken to
have been validly given if the Assessment Manger considers it
impracticable to give the notice in accordance with that clause and takes
action the Assessment Manager considers reasonably practicable in the
circumstances to bring the notice to the attention of the Member.

A copy of the agenda for all meetings of the CAP will be available for
viewing by the public on the Council's website and at the Council’s
offices as soon as practicable after the time that notice of the meeting
has been given to CAP Members.

The Assessment Manger may, with leave or at the request of the
Presiding Member, include in the agenda an item to be considered at the
meeting to which the agenda relates after notice of the meeting has
been given to CAP Members. In such instance, the Assessment Manger
shall provide an updated agenda and any documents and/or reports
relating to that item to be considered at the meeting to Members as soon
as practicable. The Assessment Manager will also make an updated
agenda available to the public.

The Presiding Member may adjourn a CAP Meeting to a future date and
time, unless the CAP resolves to conlinue the meeting.

A meeting will break for [insert time period] once every [insert time
period], or more or less often as determined by the Presiding Member.

Special Meetings

1.10 The Presiding Member, or two or more CAP Members, may by delivering

1.11

a written request to the Assessment Manager require a special meeting
of the CAP to be held. The written request must be accompanied by the
agenda for the special meeting.

On receipt of a request pursuant to clause 1.104-10, the Assessment
Manager must determine the date, time and place of the special meeting
and give notice to all CAP Members at least 4 hours before the
commencement of the special meeting.

2.  DEPUTY MEMBERS

21

22

ECM 703877

If a CAP Member is unable or unwilling to attend a meeting or part of a
meeting, he or she must use his or her best endeavours to notify the
Presiding Member or Assessment Manager at his or her earliest
opportunity.

If notification pursuant to clause 2.12.1 is given, the Assessment
Manager may request a Deputy Member attend the meeting in place of
the CAP Member for the meeting or part of the meeting.

Attachment 2

. [MM[u]:mynrmmmmm ]
Member

Item 11.1

Page 392

ltfem 9.1

Page 127



Barossa Assessment Panel Meeting

3 June 2025

Barossa Assessment Panel Meeting

Attachment 2

4 October 2022

2.3

-3

Unless the context otherwise requires, a reference to a Member in these
Meeting Procedures includes a Deputy Member.

221

3. |ADDITIONAL MEMBERS

31

3.2

3.3

3.4

The CAP may appoint up to two Additional Members in accordance with
Section 85 of the Planning, Development and Infrastructure Act 2016
(Act).

Where the CAP has appointed Additional Member(s), the Presiding
Member, in consultation with the Assessment Manager, may invite one
or both Additional Members to attend any meeting (or part thereof)
where he or she considers the Additional Member(s) will, by virtue of
their qualifications, expertise or experience, assist the CAP in dealing
with a matter that it must assess under the Act (or, during the transition
to the Act, the Development Act 1993 (D Act)).

A request that an Additional Member attend a meeting must be made in
writing and be accompanied by the notice for the meeting in accordance
with clause 1.41.4, highlighting the item(s) the Additional Member is
required to consider.

Unless the context otherwise requires, a reference to a Member in these
Meeting Procedures includes an Additional Member, save that an
Additional Member is not able to vote on any matter arising for
determination by the CAP.

4. ELECTRONIC MEETINGS

4.1

One or more CAP Members may attend a meeting via electronic means.

42

43

A CAP Member attending a meeting via electronic means is taken to be
present at the meeting provided that the CAP Member

4.21 __ can hear and, where possible| see all other CAP Members who

Attachment 2
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are present at the meeting;

422 can hear and, where possible| see all representors (or their
representatives) and applicants (or their representatives) who
speak at the meeting

4,23 can be heard and, where possible, seen py all other CAP
Members present al the meeting; and

4.24 can be heard and, where possible, seen by the person recordin
the minutes of the meeting

Where a meeting occurs via electronic means, it will (to the extent that

ECM 703877

the public is not able to physically attend the meeting) be live streamed

Interprelation Act 2021 allows electronic meetings lo occur via
o audio
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4.4 Where a meeting is being live streamed, the live stream must be
disconnected only during those parts of the meeting during which the
public has been excluded from attendance pursuant to Regulation 13(2)
of the Requlations.

4.5 Where the public has been excluded from attendance pursuant to

Regulation 13(2) of the Regulations, the Assessment Manager or a
verson nominated by the Assessment Manager must ensure that all
parties excepl for the CAP Members disconnect from or are
disconnected from the meeting.

COMMENCEMENT OF MEETINGS

4-15.1 Subject to a quorum being present, a meeting of the CAP will commence
as soon as possible after the time specified in the notice of a meeting.

4.25.2 If the number of apologies received by the Assessment Manager or
Presiding Member indicates that a quorum will not be present at a
meeting, the Presiding Member may adjourn the meeting to a specified
day and time.

4.35.3If at the expiration of thirty minutes from the commencement time
specified in the notice of the meeting a meeting a quorum is not present,
the Presiding Member may adjourn the meeting to a specified date and
time.

445 .4 In the event that the Presiding Member is absent from a meeting, the
Assessment Manager, or such other person as nominated by the
Assessment Manager, will preside at the meeting until such time as the
meeting appoints an Acting Presiding Member.

ASSESSMENT OF DEVELOPMENT APPLICATIONS

The procedures in Part 65 of these Meeting Procedures relate only to the
CAP’s assessment of development applications under Part 7 of the Act and
Part 4 of the D Act. NB: The procedures for determining an application for
review of an Assessment Manager's decision are contained in the Assessment
Manager Review Policy.

5.16.1 The |Assessment Manager may in his or her discretion exclude:

5-1-16.1.1 a representation or response to representation(s) which is
received oul of time;

5.4.26.1.2_a representation in relation to Category 2 development from a
person who was not entitled to be given notice of the application;
or

54-36.1.3 a representation or response to representation(s) which is
otherwise invalid.

ECM 703877
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5.26.2 The |Assessment Manager may in his or her discretion accept and allow

to be considered by the CAP any new or additional material submitted by I

a representor or applicant. The CAP may defer consideration of the
application to enable full and proper assessment of the further
information.

5.36.3 Any material to be considered by the CAP pursuant to clause 6.26.2
must be provided to the applicant and/or representor(s) (as the case
may be) in a manner directed by the Assessment Manager and those
parties be provided with an opportunity to respond, either in writing or
verbally, at the discretion of the Assessment Manager|

5.46.4 In relation to each application it considers, the CAP must:
54.16.4.1 _determine whether the proposal is seriously at variance with
the Development Plan or the Planning Rules (as relevant) and
provide reasons for its determination; and

5.4.26 4 2 provide reasons for granting or refusing development
authorisation and for the imposition of any conditions.

5.56.5 If the CAP determines that a proposal is seriously at variance with the
Development Plan or the Planning Rules (as relevant), it must refuse
development authorisation to the application.

5.66.6 In relation to each application to be considered and determined by the
CAP:

5616 6 1a person who has lodged a representation in relation to a

Category 2 or 3 application under the D Actlor an_application for

which notice must be given under the Act, which has not been
excluded pursuant to clause 6.16-1 and who has indicated that
they wish to be heard on their representation is entitled to
appear before the CAP and be heard in support of their
representation, in person or by an agent;

5.6.26.6.2a person who has lodged a representation in relation 1o either a
Category 2 application under the D Act or an application for
which notice must be given under the Act, which has not been
excluded pursuant to clause 6.16.1 and who has indicated that
they wish to be heard on their representation may, at the
discretion of the Presiding Member, appear before the CAP and
be heard in support of their representation, in person or by an
agent;

5.6-36.6.3where one or more representors are heard by the CAP, the
applicant is entitied to appear before the CAP to respond to any
relevant matter raised by a representor, in person or by an
agent;

ECM 703877
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5.8.46.6.4where no representors appear at the meeting, the Presiding
Member may, in his or her discretion, allow an applicant to be
heard in support of his or her application, in person or by an
agent;

5.6.56.6.5representors and applicants will be allowed five minutes each
to address the CAP. The Presiding Member may allow a party
additional time at his or her discretion;

5.6.66.6 6CAP members may question and seek clarification from a
representor or applicant who has addressed the CAP at the
conclusion of their address; and

6.6.7 following addresses from representors and the applicant, the
Presiding Member will invite all Members to speak on any matter
relevant to the application.

5-6-76.6.8Clauses 6.6.1 to 6.6.4 are satisfied if a representor or applicant
(as the case may be) appears via electronic means. The
Presiding Member may require that any such appearance be via
electronic means.

DECISION MAKING

&-17.1 Each Member present at a meeting of the CAP, including a Deputy
Member who has been requested to attend the meeting or part of the
meeting in place of a Member who is unable or unwilling to attend the
meeting, is entitled to one vote on any matter arising for decision. If the
votes are equal, the Presiding Member is entitled to a second or casting
vote. Additional Members appointed to the CAP to provide expert advice
and assistance are not entitled to vote.

B6-27.2 Matters arising for decision at a meeting of the CAP will be decided by a
majority of the votes cast by Members present at the meeting and
entitled to vote.

6-37.3 The Presiding Member may adjourn a meeting in the event of a
disruption or disturbance by any person (including a CAP Member,
applicant, representor or other member of the public) to a specified date
and time.

£47.4 The Presiding Member may ask a member of the public (including an
applicant, representor or other member of the public) to leave or
disconnect from a meeting where he or she is, in the opinion of the
Presiding Member:
6417 4 1behaving in a disorderly manner; or
6.4.27.4.2causing an interruption or disruption to the meeting.

6:567.5Where a person is entitled or has been requested to appear before the
CAP in relation to an application for review of an Assessment Manager's

ECM 703877
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decision (including the Assessment Manager or delegate), the person
may appear via electronic means. The Presiding Member may require
that any such appearance be via electronic means.

7#8. MINUTES AND REPORTING

#-18.1 The CAP must ensure that accurate minutes are kept of all meetings.

7.28.2 The Assessment Manager, or a person nominated by the Assessment
Manager, will take minutes of all meetings.

7.-38.3 The minutes will record:
7.3.18.3 1the names of all Members present;

7-3.28,.3.2the names of all Members from whom apologies have been
received;

7.3.38.3.3the name and time that a Member enters or leaves the
meeting;

7-3-48.3 4the name of every person who makes or responds to a
representation in relation to a development application;

7.3.68.3 5methods of attendance by all Members present and by every
person who makes or responds to a representation;

7.3.68.3 6the name of every person who appears in relation to an

application for review of an Assessment Manager decision C d pcdul: D if the CAP has chosen to
2 2 . conduct reviews of decssions of the Assessment Manager
(including the Assessment Manager or delegate); wiout hearing from the appicant for revew andor the

Manager (or delegale)

7-3-78.3.7Tin relation to each development application:

73718371 the determination of the CAP as to whether the proposal
is seriously at variance with the Development Plan or Planning
Rules (as relevant); and

7.3.7.283.7.2 the reasons for granting or refusing development
authorisation and for the imposition of any conditions; and

#.3.88.3 Bin relation to each application for review of an Assessment
Manager decision:

73-8-48.38.1 the determination of the CAP as to whether the
proposal is seriously at variance with the Development Plan or
Planning Rules (as relevant); and

3828382 the reasons for the CAP’s decision under Section

203(4) of the Acl, including the reasons for the impaosition of any
new or varied conditions; and

ECM 703877
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#.3.98.3.9where a decision is by majority vote, the decision and its mover
and seconder, but not each Members’ vote;

7.3108,3.10__if an application is not determined by the CAP, the
deferral of the application and the reasons for the deferral;

7.3.118.3.11  adecision to exclude the public from attendance pursuant
to the Regulations;

7-3-428.3.12 _ any disclosure of a direct or indirect pecuniary interest in
any aspect of a development or anybody associated with any
aspect of a development made by a Member in accordance with
Section 83(1)(g) of the Act, and the nature of the interest;

7.3-138.3.13 _ any disclosure of a conflict of interest made by a Member
pursuant to the Code of Conduct adopted by the Minister under
Clause 1(1)(c) of Schedule 3 of the Act (Code of Conduct), and
the nature of the interest; and

731483 14 if a meeling is adjourned by the Presiding Member, the
reason for the adjournment and the date and time to which the
meeting is adjourned.

#-48.4 All minutes must be confirmed by the Assessment Manager in
conjunction with the Presiding Member as being accurate prior lo, or at
the commencement of, the following CAP meeting.

3.9 ADDITIONAL PROCEDURES

8-19.1Insofar as any procedure to be followed by the CAP is not prescribed by
the Act and Regulations (and, during the transition to the Act and
Regulations, the D Act and Development Regulations 2008), the CAP's
Terms of Reference, the Code of Conduct, the Assessment Manager
Review Policy, or these Meeting Procedures - the CAP may by
resolution determine the procedure for itself. Any such determination
may be added to these Meeting Procedures.

8-29.2 The CAP may call for and consider such professional assistance from
the Assessment Manager and, in consultation with the Assessment
Manager, other professional advisors as it deems necessary and
appropriate from time to time.

10. DEFINITIONS

The following definitions apply in relation to these Meeting Procedures:

10.1 __connect means able to hear and/or see the meeting by electronic
means, including via a live stream;

10.2 disconnect means to remove the connection so as to be unable to hear
and see the meeting;

ECM 703877
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10.3 _electronic means includes a telephone, computer or other electronic
device used for communication
10.4__live stream means the transmission of audio and/or video from a meeting
at the time the meeting is occurring
ECM 703877
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Tuesday 1 November 2022 commencing at 5.00 pm

The Presiding Member will declare the meeting closed.
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PURPOSE

To present a draft amendment to the Barossa Assessment Panel Operating
Procedures based on previous feedback received from Panel Members.

BACKGROUND

Section 18 of the Planning, Development and Infrastructure (General) Regulations
2017 outlines that except insofar as a procedure is prescribed by the Act or these
Regulations, the procedures of an Assessment Panel in relation to the conduct of its
business will be as determined by the Assessment Panel.

The Operating Procedures were last amended by the Panel on 7 June 2022. A copy
of the Operating Procedures is contained in Attachment 1. The changes that occurred
in this iteration of the document were in nature of:

a) New Section 18 regarding quarterly reporting of the development applications
determined under delegated authority of the Barossa Assessment Panel and any
development application delegated by the Panel where a deemed consent
notice has beenreceived;

b) Amend Section 13 - Information provided following preparation of the meeting
agenda, to provide greater clarity in relation fo when circumstances of this kind
shall apply and be dealf with.

The previous term of the Panel concluded on 31 December 2022. Prior to the
conclusion of the previous term, the Panel were invited to provide feedback in relation
to their experience working with the Operating and Meeting Procedures. A report
was presented to the Panel for discussion at the meeting on 4 October 2022. A copy
of the report is contained in Attachment 2.

At the Panel meeting on 7 February 2023, the Panel workshopped some matters
contained within the Operating and Meeting Procedures and asked that staff come
back with a report incorporating some recommended amendments to the
Procedures. This report provides recommended changes and summarises the
rationale for the changes.

DISCUSSION

A draft amended Operating and Meeting Procedures have been prepared and are
contained in Aftachment 3. The proposed changes are summarised under headings
below:

Member must not abstain from voting

The Panel expressed feedback that the current Procedures do not make explicit
whether a member can abstain from voting. A new clause 7.8 is recommended fo
make it explicit that @ member or members cannot abstain from voting in relation to
a matter arising for decision.
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Hearing of representations

The Panel expressed feedback that it would like it made clear that a representor who
desires to be heard will be afforded this opportunity to appear personally. It is noted
that Clause 10.1 of the Procedures simply states the terms in Regulation 50(5) of the
Planning, Development and Infrastructure (General) Regulations 2017 and it is
suggested that this clause should not be amended.

A new clause 10.15 is proposed to make explicit that the discretion to determine
whether a representor is allowed to appear personally will be delegated to the
Assessment Manager, recognising that it is impractical for the Panel to decide each
request before it, when the current practice provides that a representor will be given
this right and that discretion rests with the Assessment Manager.

If the Panel would like this clause to appear as an entitlement, rather than as a
discretion, then it could adopt such words, but it is not considered necessary as the
Assessment Manager will afford this right to all representors that make such request.

Clause 10.7 is also proposed to be amended to make it clear that members of the
Panel may question or seek clarification on a matter under consideration of the Panel.
This addresses the Panel's concern that a representor or applicant could not provide
a response to the Panel after the conclusion of the hearing of representations had
occurred.

Hearing from applicant where there is no representation

The Panel expressed feedback that an applicant may not be afforded the
opportunity to be heard where there are no representations. It is noted that Clause
10.10 does provide an applicant the opportunity to be heard, at the discretion of the
Presiding Member, where their written response to representations requires
explanation or where the Panel will otherwise benefit from hearing from them. It is
suggested that the discretion to allow the applicant to speak is available and is
presently effective to enable this outcome.

Deferral of applications

Clause 15.3 of the Operating Procedures presently precludes the Panel from deferring
an application. While it is suggested that deferral is not the preferred outcome, it is
suggested this clause be amended to enable circumstances where the Panel can
defer an application. From time to fime, it may be appropriate for the Panel to defer
an application, with the consent of the applicant.

CONCLUSION

The Panel is invited to adopt the amended draft Operating and Meeting Procedures,
which has been prepared based on feedback from the previous membership of the
Panel and feedback received from the current Panel on 7 February 2023.

RECOMMENDATION
That the draft Operating and Meeting Procedures be endorsed.
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ATTACHMENTS OR OTHER SUPPORTING REFERENCES

Attachment 1 Current Operating and Meeting Procedures 1 T

Attachment 2 Previous Panel report regarding Operating and Meeting Procedures
presented to the 4 October 2022 Panel meetinig § T

Attachment 3 Draft Barossa Assessment Panel Operating and Meeting Procedures
1@
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BAROSSA ASSESSMENT PANEL
OPERATING AND MEETING Yo
PROCEDURES A

Document Owner: The Barossa Councll | previous Approval NEW
Document Control DDES Current Approval Date: | 07/06/22
Officer:

HPE Content Manager | 20/71161 Next Review Date: 07/06/2024

1. APPLICATION

1.1 These Operating and Meeting Procedures apply to the Barossa Assessment
Panel (“the Panel”) established under section 83 of the Planning,
Development and Infrastructure Act 2016 (“the PDI Act”) and having regard
to the Terms of Reference for the Panel as adopted by the Council.

1.2 The Panelis a relevant authority pursuant fo section 93 of the PDI Act.

1.3 The following principles should be applied with respect to the procedures to
be observed at a Panel meeting:

1.3.1 procedures should be fair and contribute to open, transparent and
informed decision-making;

1.3.2 procedures should encourage appropriate community participation as
may be required under the PDI Act and the Planning, Development
and Infrastructure (General) Regulations 2017 (“the PDI Regulations”);

1.3.3 procedures should reflect levels of formality appropriate to the nature
and scope of responsibilities exercised at the meeting:;

1.3.4 procedures should be sufficiently certain to give applicants,
representors and the general community confidence in the
deliberations at the meeting.

1.4 Inferactions between Members of the Panel, the public, Council staff and
elected Members of the Council are to be courteous and respectful.

2. MEETING NOTICE, TIMES AND VENUE

2.1 Scheduled meetings of the Panel will be held on the first Tuesday of each
month (excluding the first Tuesday meeting in January) at 5pm, in person at
the Council Offices, 43-51 Tanunda Road, Nuriootpa, or via online platform,
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Barossa Assessment Panel Operating and Meeting Procedures

22

23

2.4

25

2.6

2.7

2.8

Attachment 1

electronic or other means as determined by the Panel in consultation with the
Assessment Manager unless there are no matters fo be considered.

For the sake of clarity, if an in person meeting is convened, then individual
Panel members may, with the prior permission of the Presiding Member, attend
the meeting via online platform, electronic or other means.

Written nofice of a meeting of the Panel must be given to each member of
the Panel by the Assessment Manager at least three (3) business days before
the date of the meefing.

The notice must set out the date, time and place of the meeting or.
alternatively, long-in or other details for a meeting held via online platform,
electronic or other means, and contain or be accompanied by the agenda
for the meeting. The notice may be given to a Member of the Panel:

2.4.1 personally; or

2.4.2 by delivering the notice (whether by post or otherwise) fo the usual
place of residence of the Member or to another place authorised in
writing by the Member; or

2.4.3 by leaving the notice for the Member at an appropriate place at the
principal office of the Council, if authorised in writing by the Member to
do so; or

2.4.4 by ameans authorised in writing by the Member as being an available
means of giving notice (e.g. email or facsimile fransmission).

A notice that is not given in accordance with clause 2.4 of this document is
taken to have been validly given if the Assessment Manager considers it
impracticable to give the notice in accordance with that clause and takes
action the Assessment Manager considers reasonably practicable in the
circumstances to bring the notice to the attention of the Member.

Special meetings (being additional meetings or alternative meetings) of the
Panel may be required in special circumstances to expedite decisions on
applications before the Panel, and will be called at the discretion of the
Presiding Member in consultation with the Assessment Manager. Members of
the Panel, applicants, representors and the public shall be given five (5) clear
business days' notice of a special meeting of the Panel.

Public notice of a scheduled meeting will be provided at the Council office
and on the Council's website.

A copy of the Agenda and reports from the Administration for every meeting
of the Panel shall be available for viewing by the public at the Councll office
at least three (3) business days before the meeting.
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A copy of the Agenda and reports from the Administration for every meeting
of the Panel shall be available for viewing on the Council's web site at least
three (3) business days before the meeting.

A meeting of the Panel will commence as soon after the time specified in the
notice of the meeting, as a quorum is present in accordance with clause 4.1
and 4.2 of these Operating and Meeting Procedures.

If @ meeting is adjourned to another day, the Assessment Manager must:

2.11.1 give notice of the adjourned meeting fo each Member setting out the
date, time and place of the meeting; and

2.11.2 give notice of the adjourned meeting to the public by causing a notice
setting out the date, time and place/platform of the meeting together
with access details (as relevant) to be placed on display al the
principal office of the Council and/or the Council's website as
determined by the Assessment Manager.

In the event the Presiding Member is not present, then the Panel shall appoint
one of its members as the acting Presiding Member.

3. PUBLIC ACCESS TO MEETINGS

3.1

3.2

Members of the public are entitled to attend a meeting of the Panel other
than as set out in sub-section 3.2 of these Operating and Meeting Procedures.
Where a meeting is to occur in person, altendance may occur by atfending
the place of the meeting and observing the meeting from the public gallery.
Where a meeting is fo occur via online platform, electronic or other means,
the meeting will be livesireamed or otherwise made accessible in a manner
deemed appropriate by the Assessment Manager such that members of the
public can hear and see the meeting as they would if located in the public
gallery of anin person meeting.

The Panel may exclude the public from attendance at a meeting—

3.2.1 during so much of the meeting as is necessary to receive, discuss or
consider in confidence any of the following matters:

(i} information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal
aftairs of any person (living or dead);

(i) information the disclosure of which—

(A) could unreasonably be expected to confer a commercial
advantage on a person, or to prejudice the commercial
position of a person; and
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(B)  would, on balance, be conirary to the public interest;

(i) information the disclosure of which would reveal a trade secret;

(iv) commercial information of a confidential nature (not being a
trade secret) the disclosure of which—

(A) could reasonably be expected to prejudice the commercial
position of the person who supplied the information, or to
confer a commercial advantage on a third party; and

(B) would, on balance, be contrary to the public interest;

(v) matters affecting the safety or security of any person or property;

(vi) information the disclosure of which could reasonably be
expected to prejudice the maintenance of law, including by
affecting (or potentially affecting) the prevention, detection or
investigation of a criminal offence, or the right to a fair trial;

(vii) matters that should be considered in confidence in order to
ensure that the Panel, or any other entity, does not breach any
law, or any order or direction of a court or fribunal constituted by
law, any duty of confidence, or other legal obligation or duty:;

(viii) legal advice;

(ix) information relating to actual litigation, or litigation that the Panel
believes on reasonable grounds will take place;

(x) information the disclosure of which—

(A) would divulge information provided on a confidential basis
by or to a Minister of the Crown, the State Planning
Commission, or another public authority or official; and

(B) would, on balance, be conftrary fo the public interest;

3.2.2 during so much of the meeting that consists of its discussion or
determination of any application or other matter that falls to be
determined by the Panel.

3.3 For the sake of clarity, where a meeting is convened via online platform,
electronic or other means, and the Panel resolves to exclude the public from
the meeting as per clause 3.2 above, exclusion of the public will occur, as
relevant, through the livesiream being paused, audio and video feeds being
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disabled or other means as determined by the Assessment Manager, for the
duration of the confidential item.

The Panel is committed to transparency in decision making. Accordingly, the
Panel's powers to enter into confidence as detailed at clause 3.2 above must
be used sparingly and in extenuating circumstances and only in consultation
with or on the advice of the Assessment Manager.

QUORUM

A quorum at a meeting of the Panel is a number obtained by dividing the fotal
number of Members of the Panel for the time being in office by two (2),
ignoring any fraction resulting from the division, and adding one (1).

The Panel comprises five (5) members and therefore a quorum at a meeting
is three (3) members.

If the number of apologies received by the Presiding Member or the Council,
indicate that a quorum will not be present at a meeting, the Presiding
Member, may adjourn the meeting to a specified day and time.

Should a quorum not be reached within 30 minutes of the scheduled
commencement time of the meeting and there is no apparent prospect of
achieving a quorum within a reasonable time thereafter, the meeting will be
cancelled and the business on the agenda will be considered at the next
meeting of the Panel.

If a meeting is adjourned for want of a quorum, the Assessment Manager will
record in the minutes the reason for the adjournment, the names of any
Members present, and the date and time to which the meeting is adjourned.

In the event the Presiding Member is not present, then the Panel shall appoint
one of its members as the acting Presiding Member.

5. DEPUTY MEMBERS

51

5.2

53

If a Member is, on reasonable grounds, unable to attend a meeting or part of
a meeting, he or she must use his or her best endeavours to notify the Presiding
Member or Assessment Manager at his or her earliest opportunity.

If notification pursuant to sub-section 5.1 is given, the Assessment Manager
may request a Deputy Member attend the meeting in place of the Member
for the meeting or part of the meeting.

Unless the context otherwise requires, a reference to a Member in these
Operating and Meeting Procedures includes a Deputy Member,
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DEPUTY MEMBERS ATTENDING THE PANEL MEETING

6.1

6.2

6.3

6.4

If @ Member provides sufficient notice, in advance of a meeting, that they are
unavailable to attend a meeting, the relevant Deputy Member is to be
noftified by the Assessment Manager to attend and participate in that entire
meeting.

If a Member has a conflict of interest in relation to an item on the meeting
agenda and there is a risk that a quorum will not be achieved for that item,
the Deputy Member is fo be nofified by the Assessment Manager fo attend
the meeting and participate for that item only.

The Assessment Manager will undertake all reasonable measures fo ensure
that Deputy Members are notified as required by clauses 6.1 and 6.2 above
as soon as possible.

For clarity, if the Council Member appointed to the Panel is unavailable to
attend a meeting, the Deputy Member who will be notified to attend the
meeting will be the Deputy Member (Council member). If an independent
Member of the Panel is unavailable to attend a meeting, the Deputy Member
who wil be nofified to attend the meeting will be the Deputy Member
(Independent Member), who is not an elected Member of the Council.

VOTING

71

7.2

7.3

7.4

7.5

7.6

Each Member of the Panel present at a meeting of the Panel is entitled to one
(1) vote on a matter arising for decision and, if the votes are equal, the
member presiding at the meeting is entitled to a second or casting vote.

Clause 7.1 does not apply fo a person who is appoinfed as an ‘addifional
member' of the Panel under Section 85 of the PDI Act.

All Members (other than additional members) of the Panel will parficipate in
the decision of the Panel by a vote.

All decisions of the Panel shall be made on the basis of a majority consensus
decision of the Members present. Where a meeting is held in-person, voting
may occur by show of hands. In meeting is convened via online platform,
electronic or other means, the Presiding Member will determine how voling
should occur.

Minutes shall record the decision of the Panel on each development
application and record a mover and seconder for items decided by vote.

A majority vote of the Panel shall be recorded in the minutes as the decision
of the Panel and the vote or views of individual Members shall not be recorded
in the minutes.
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Members of the Panel cannot submit any notice of motion to revoke or amend
previous decisions of the Panel.

8. CONDUCT

8.1

8.2

8.3

8.4

85

Members of the Panel must act at all times in accordance Section 15(2) of the
PDI Act and with the Assessment Panel Member - Code of Conduct ("the
Code of Conduct") adopted by the Minister under Schedule 3 of the PDI Act.

The Presiding Member may adjourn a meeting in the event of a disruption or
disturbance by a Member, an applicant, a representor or any person or
persons present at the meeting of the Panel until such time as the disruption or
disturbance ceases, or failing that, order a persons or persons to leave the
meeting. Where a meeting is convened via online platform, electronic or
other means, the Presiding Member may mute or disconnect a person from
the meeting where they are causing disruption or disturbance.

As specified in the Assessment Panel Members — Code of Conduct, Members
of the Panel must not initiate individual discussions with applicants,
representors or government agencies regarding a matter that is or is likely to
be before the panel for determination, and, if placed in a situation where
such discussion is unavoidable, should not express an opinion that could be
constructed as having made a decision in relation to the proposal before the
panel has collectively assessed and determined the development
application.

Members of the Panel must carefully consider all agenda reports and
recommendations prior to and during meetings. If a Member of the Panel
does not agree with a recommendation made, the Member must arficulate
their reasons. Where the Panel departs from a recommendation, it must
provide sufficient reasons for its decisions to comply with the requirements of
the Act and so that appropriate minutes can be recorded.

In circumstances where a Member of the Panel has a question arising from an
agenda report, they should raise their question with the Assessment Manager
no later than 24 hours prior to the meeting so that the Assessment Manager
can thoroughly consider the question, communicate it to other Members of
the Panel and prepare an appropriate response.

9. CONFLICT OF INTEREST

91

If a Member of the Panel is of the view that they have a conflict of interest in
relation to a matter before the Panel, the Member must:

9.1.1 as soon as he or she becomes aware of his or her interest, disclose the
nature and extent of the interest to the Panel; and
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9.1.2 make a disclosure clearly stating the nature of that interest in writing to
the Presiding Member, and then in the Panel meeting when the
relevant agenda item is reached, make a verbal disclosure fo the
assessment Panel and remove themselves from the meeting in
accordance with clause 7(b) of the Code of Conduct.

9.2 If an interest is declared by a Member at a Panel meeting the nature of the
interest must be recorded in the minutes of that meeting.

10. HEARING OF REPRESENTATIONS
10.1 Pursuant to Regulation 50(5) of the PDI Regulations, where a person has:

10.1.1 made a written representation in accordance with Regulation 50(1) of
the PDI Regulations; and

10.1.2 indicated an interest in appearing before the Panel,

the Panel may, if it considers that it would assist the Panelin making its decision
on an application, allow a representor an opportunity to appear personally or
by a representative before the Panel in support of their representation.

10.2 For the sake of clarity, appearance before the Panel includes appearance by
online platform, electronic or other means where a meeting is not held in
person.

10.3 Pursuant to Regulation 50(6) of the PDI Regulations, if the Panel determines to
here representors in accordance with clause 10.1, it must:

10.3.1 give nolice to the applicant of the place and time where the
representor has been invited to appear; and

10.3.2 if the applicant appears, allow the applicant, either personally or by
representative, a reasonable opportunity, on request, to respond to
any relevant matter

10.4 Hearing of representations by the Panel wil fake place at the
commencement of the consideration of the relevant agenda item.

10.5 Persons making representations will be allocated five (5) minutes to address
the Panel, unless otherwise determined by the Presiding Member, acting
reasonably. Additional time may be providedin accordance with clause 13.3.

10.6 The applicant is allocated ten (10) minutes to respond to the representations
made to the Panel, unless otherwise determined by the Presiding Member,
acting reasonably. Additional time may be provided in accordance with
clause 13.3.
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10.7 Representors and applicants will not be allowed a further opportunity to
address the Panel after the conclusion of the hearing of representations.

10.8 Only representors (or their representative) who have made representation in
accordance with Regulation 50 of the PDI Regulations, and with the consent
of the Panel, will be entitled to be heard by the Panel.

10.9 Representors must be personally present (or represented) at the meeting
scheduled to hear their verbal representation. If a representor (or their
representative) is not present at the relevant time, the opportunity to be heard
in support of their representation is forfeited.

10.10Where no representors appear at the hearing of representations an applicant
may only be heard (at the discretion of the Presiding Member) where their
written response to representations requires explanation or where the Panel
will otherwise benefit from hearing from them.

10.11Members of the Panel may question and seek clarification from representors
and the applicant at the conclusion of their address to the Panel.

10.12Where a meeting is o be held via online platform, electronic or other means,
the hearing of representations and the application will occur in a manner
which allows the representors and applicant to interact with the Panel as per
clauses 10.1 - 10.11 above.

10.13Pursuant to regulation 50(6) of the PDI Regulations, arepresentor must indicate
on their written representation whether they wish to appear personally or by
representative to be heard on their representation. Elected members of the
Council may, in their personal capacity and not in their capacity as elected
members, make representations on development applications or act as the
representative of a representor and be heard at a meeting of the Panel.
Where this occurs, elected members of the Council can be treated no
differently to other representors or representfatives of representors and the
Panel must have regard to sections 93, 98 and 99 of the PDI Act and the
capacity of the Panel as an independent relevant authority and that it does
not act at the direction of the Council.

10.14Individual elected members of The Barossa Council do not have aright to be
heard by the Panel otherwise than in accordance with clause 10.13 above

MINUTES AND OTHER DOCUMENTS
11.1 The Panel must ensure that accurate minutes are kept of its proceedings.
11.2 The minutes of the proceedings of a meeting will record:

11.2.1 how the meeting was convened and when it commenced;
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11.2.2 the names of the members of the Panel present;

11.2.3 the name and time of Members of the Panel entering or leaving the
meeting:

11.2.4 the name of a person who has made a verbal representation to the
Parel at the meeting;

11.2.5 the name of a person who appears in relation to an application for review of
an Assessment Manager decision (including the Assessment Manager or
delegate);

11.2.6 the decision of the Panel;

11.2.7 the decision of the panel to exclude public attendance including
reasons.

11.2.8 a disclosure by a member of the Panel of a direct or indirect pecuniary
interest in any aspect of a development or anybody associated with
any aspect of a development required under the PDI Act.

Members of the public are entitled to reasonable access to:
11.3.1 the agendas for meetings of the Panel; and
11.3.2 the minutes of meetings of the Panel.

The Panel may, before it releases a copy of any minutes under clause 11.3,
exclude from the minutes information about any matter dealt with on a
confidential basis by the Panel.

Minutes must be available under clause 11.3 within five [5) business days after
their adoption by the Members of the Panel.

Minutes shall not be formal minutes until adopted by the Panel at the next
meeting of the Panel. However, this does not preclude the issue of a Decision
Notification advising of the determination of the Panel immediately after a
meeting at which the Panel made its determination.

Upon adoption of the minutes, the Presiding Member shall authorise fhe
minutes by signature and date of adoption on the last page of the minutes.

SITE INSPECTIONS AND LOCALITY VISITS

121

12.2

Formal site visits may be arranged on request from a Member of the Panel. A
Member of the Panel may request atlendance of a Council Officer to provide
relevant information. The Panel will not hear deputations at a formal site visit.

Locality visits by one or more Members of the Panel must be undertaken in
accordance with the Code of Conduct.

10
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INFORMATION RECEIVED AFTER MEETING AGENDA IS FINALISED

13.1

13.2

13.3

13.4

At the discretion of the Presiding Member (in consultation with Members of the
Panel), any new or additional material submitted to the Panel by an applicant
or representor, in accordance with clause 13.2 above may be:

13.1.1 accepted and considered:; or
13.1.2 not accepted and not considered,
the Presiding Member's determination in this regard is final.

In determining whether to accept and consider the information pursuant to
clause 13.4.1, the Presiding Member should consider the following:

a) The content of the information and whether it is relevant to the matter of
whether Planning Consent should be granted

b) The time available for the information to be properly considered by the
applicant, the representors (as relevant) and the Panel;

c) The reasons why the information was not provided within the application
(or representation as relevant);

d

Prejudice that may be suffered on the other party (applicant or
representor/s as relevant) by accepting or not accepting the information.

Whenever new or additional information or material provided by the
applicant is accepted and considered by the Panel, representors may be
provided with five additional minutes to their hearing time to address the Panel
on the additional information. The applicant will be provided with five (5)
additional minutes to respond to the representors' comments.

Whenever new or additional information or material provided by a representor
is accepted and considered by the Panel, the representor who provided the
information or material may be provided with five (5) additional minutes to
their hearing time to address the Panel on the additional information. The
applicant will be provided with five additional minutes to respond to the
representor’'s comments

FORM OF DEBATE AND MOTIONS

14.1

In order to ensure informed decision making and to facilitate comprehensive
consideration of issues, debate and discussion by the Panel of matters before
it shall be, as far as practicable, informal within the bounds of professional
meeting procedures and the principles of natural justice and procedural
fairness.

11
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In the interests of informality, during hearings of representations the Presiding
Member will be referred to as "Presiding Member”, and Members of the Panel
will be referred to by their first name (not by title or position). In subsequent
discussion of items during in the meeting of the Members (including the
Presiding Member) may refer to each other by their first names and address
Council staff by their first names.

At the conclusion of debate and discussion of matters, the Presiding Member
will call for a motion enabling the Panel to determine the matter.

A motion will lapse if it is not seconded at the appropriate time.

The Presiding Member, in the absence of comment/discussion in relation to
the matter requiring determination, will either move a motion or will request a
motion to be moved and seconded.

Voting in favour or against a motion, as requested by the Presiding Member,
shall be by show of hand.

The Presiding Member will request each Member to vote on a motion and then
declare the outcome.

DECISION MAKING

15.1

15.2

15.3

15.4

The Panel must have regard to the Planning and Design Code as the basis for
its decisions along with any written and verbal representations.

The Panel will make decisions in accordance with the timeframes set out in
section 125 of the PDI Act.

To ensure that timeframes are met for making decisions the Panel will make a
decision to either grant or refuse Planning Consent, and will not defer
applications for the purpose of requesting further information or amendments.

In making a decision, the Panel:

15.4.1 must state whether the proposal is seriously at variance with the
Planning and Design Code, in doing so must refuse to grant Planning
Consent and provide reasons for the decision;

15.4.2 if the proposal is not seriously at variance with the Planning and Design
Code, the Panel must determine whether Planning Consent is granted
or refused.

(a)  Where Planning Consent is granted subject to conditions,
reasons why the conditions have been imposed must be
provided.

12
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(b)  Where Planning Consent is refused, the reason for refusal must
be provided.

15.5 All agenda reports will contain a recommendation which accords with the

assessing officer's assessment of the development application. In
circumstances where the assessment of a development application is
considered by administration to be finely balanced, an alternative
recommendation may be provided. Alternative recommendations may
require further detail to be inserted by the Panel. Members of the Panel are
expected fo thoroughly consider recommendations before they are
adopted. If the Panel determines a development application confrary to a
recommendation, the Panel must ensure that the decision is thorough and
contains adequate, clear and understandable reasons. Where a Member of
the Panel wishes to move a recommendation which differs from that made by
administration, the Member should contact the Assessment Manager for
advice on their recommendation at least twenty four (24) hours prior to the
meeting.

16. ASSESSMENT PANEL REVIEW OF DECISIONS OF ASSESSMENT MANAGER

16.1 This clause applies to reviews commenced by applicants pursuant to section

203 of the PDI Act (“Application for Review"). For clarity, this process applies
to applications assessed and determined by the Assessment Manager as the
relevant authority pursuant to section 96 of the PDI Act. No representations
are permitted for the original applications or the review process.

16.2 Applications for Review:

16.2.1 may, pursuant fo section 201 of the PDI Act, relate to:

(a) any assessment, request, decision, direction or act of the
Assessment Manager that is relevant to any aspect of the
determination of the relevant application;

(b) a decision to grant or refuse a development authorisation; or

(c) the imposition of conditions in relation to a development
authorisation; or

(d) subject to any exclusion prescribed by the PDI Regulations, any
other assessment, request, decision, direction or act of a relevant
authority under this Act in

16.2.2 must be submitted using the Application to Assessment Panel for
Assessment Manager's Decision Review (“the Form");

16.2.3 lodged in a manner identified on the Form; and

13
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16.2.4 lodged within one month of the applicant receiving notice of the
reviewed matter pursuant fo clause 16.2.1 above, unless the Presiding
Member in their discretion, grants an extension of time.

16.3 In determining whether fo grant an extension of time, the Presiding Member
may consider:

16.3.1 the reasons for the delay;
16.3.2 the length of the delay;

16.3.3 whether any rights or interests of other persons would be affected by
dllowing the review to be commenced out of time;

16.3.4 the interests of justice:

16.3.5 whether the applicant has, or is within time to, appeal the prescribed
matter to the ERD Court;

16.3.6 any other matters the Presiding Member considers relevant; and
16.3.7 consultation with the Assessment Manager.

16.4 The Assessment Manager must ensure that the following documents are
provided on the relevant Agenda for an Application for Review:

16.4.1 a report to the Panel containing all of the details of the relevant
development application and the details of the reviewed decision;

16.4.2 all materials which were before the Assessment Manager (or their
delegate) at the time of the reviewed decision including (as relevant):

(a) application documents, reports, submissions, plans, specifications
or other documents submitted by the applicant;

(b) internal and/or external referral responses; and

(c) anyreport from administration or an external planning consultant
provided to the Assessment Manager (or their delegate);

16.4.3 any assessment checklist used by the Assessment Manager (or their
delegate) when making the reviewed decision;

16.4.4 any other information requested by the Presiding Member.

16.5 The Assessment Manager must advise the applicant of the time and date of
the Panel meeting at which the review application will be heard.

14
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16.6 The applicant will be provided with five (5) minutes to address the Panel on
their review and why they believe the Panel should reach a different decision
to that made by the Assessment Manager or their delegate.

16.7 On review, the Panel wil consider the reviewed decision afresh on the
information provided to it and on the submissions of the applicant.

16.7.1 Information, materials, plans, details, specifications and other
documents which were not before the Assessment Manager at the time
of the decision on the Prescribed Matter will not be considered by the
Panel.

16.7.2 In addition to clause 16.6 above, the Presiding Member may permit
Panel members to ask questions or seek clarification from the applicant
and/or the Assessment Manager, in his or her discretion.

16.8 The Assessment Manager must be present at the Panel meeting to respond to
any questions or requests for clarification from the Panel.

16.9 Where the decision was made by a delegate of the Assessment Manager, the
delegate may appear in place of the Assessment Manager.

16.10The Presiding Member will invite all Panel Members to speak on any matter
relevant to the review.

16.11The Panel may resolve to defer its decision if it considers it requires addifional
time or information to make its decision.

16.12The Panel may, on areview:
16.12.1 affirm the Assessment Manager's decision on the Prescribed Matter;

16.12.2 vary the Assessment Manager's decision on the Prescribed Matter;
or

16.12.3 set aside the Assessment Manager's decision on the Prescribed
Matter and substitute its own decision.

16.13The Assessment Manager wil advise the applicant, in writing, of the Panel's
decision within five (5) business days of the meeting or otherwise prescribed
by the PDI Regulations.

17. PLANNING APPEALS

17.1 Should an appeal be lodged in relation to a decision of the Panel, the Panel
will determine whether any “compromise proposal” is appropriate or the
matter proceed to a hearing in the Environment, Resources and Development
Court.
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Barossa Assessment Panel Operating and Meeting Procedures

18.

19.

20.

Attachment 1

17.2 Should the Panel not make a decision in respect of an application within the
time prescribed in the PDI Act and the Panel receives a deemed consent
notice from the applicant in accordance with section 125(2) of the PDI Act,
the Panel o decide whether to apply to the Court to have deemed consent
notice quashed.

17.3 The Assessment Manager/Director, Development and Environmental
Services/CEQ is authorised to make decisions as to the conduct of appeals
(including Judicial Review) subject to consulting with the Presiding Member.

17.4 Any compromise arising from an appeal shall be presented to the Panel for a
decision.

17.5 In the event of an urgent matter, that the Panel may determine by electronic
meeting in accordance with its General Operating Procedures.

QUARTERLY REPORTING
18.1 The Assessment Manager will prepare:

18.1.1 A quarterly report of the development applications determined under
delegated authority of the Barossa Assessment Panel for the previous
period;

18.1.2 A report at the next meeting of the Panel for any development
application delegated by the Panel where a deemed consent notice
has been received.

VALIDITY OF PROCEEDINGS

19.1 A proceeding of the Panel (and any decision made by the Panel) is not invalid
by reason only of a vacancy in its membership or a defect in the appointment
of a member.

COMPLAINTS

20.1 A person may make a complaint to the State Planning Commission (“the
Commission") if the person believes that a Member of the Panel has acted in
contravention of the Code of Conduct.

20.2 A complaint must:
20.2.1 be in writing; and

20.2.2 contain particulars of the allegation on which the complaint is based;
and

20.2.3 be verified by statutory declaration.
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Barossa Assessment Panel Operating and Meeting Procedures

21.

22.

20.3

Attachment 1

Except with the approval of the Commission, a complaint must not be lodged
with the Commission more than six (6] months after the day on which the
complainant first had notice of the matters alleged in the complaint.

MISCELLANEOUS MATTERS

211

21.2

21.3

21.4

21.5

An applicant may not defer matters from the meeting agenda after the
agenda has been senf to Members of the Panel, unless agreed at the meetfing
or by the Presiding Member prior to the meeting. The applicant must make this
request in writing to the Assessment Manager, including reason(s) for their
request to defer.

Should a Member of the Panel receive by direct post, fax, e-mail or other
means, information in relation to a development application being assessed
by Council development assessment officers which may be referred for
decision by the Panel at a future time, then the Member of the Panel should
immediately forward the information received to the Assessment Manager.
The Member of the Panel should not acknowledge receipt of the information
nor enter into discussion with the sender in relation to any matters contained
within the information received. If a Member of the Panel receives such
information, he or she must disclose this fact at the relevant Panel meeting.
and confirm that the information will not be taken into account for the
purposes of making a decision on the relevant application.

Should a request be made for public comment on the operations or decisions
made by the Panel then the matter should be referred to the Presiding
Member. Comment may be made at the discretion of the Presiding Member.

A Member of the Panel at a meeting may request independent expert advice
on any relevant matter before the Panel. Such requests are to be referred to
the Assessment Manager for approving of and authorising the engagement
of any independent experts. If the Assessment Manager decides not to
engage such advice the Panel must be advised of the decision and the
reason as soon as reasonably possible.

The role of the Panel is not one of mediator or arbitrator for parties expressing
divergent views but as is a decision maker charged with the responsibility of
assessing each development application against the Planning and Design
Code. Itis arole that is inquisitorial rather than adversarial. The Panel does not
therefore have a role as a mediator or arbitrator at its meetings or otherwise
between an applicant and representors.

OTHER MATTERS

221

Except insofar as a procedure is not prescribed by the PDI Act or PDI
Regulations under the PDI Act, the procedures of the Panel in relation to the
conduct of its business will be as determined by the Panel.
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Barossa Assessment Panel Operating and Meeting Procedures 7/6/2022

22.2 The Panel will review these Operating and Meeting Procedures on an annual
basis.

Presiding Member

18
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INTRODUCTION

The Panel is assigned as a relevant authority in its own right under the Planning,
Development and Infrastructure Act 2016 (PDI Act 2016). In the exercise of its duties,
the Panel has delegated to staff including the Assessment Manager, Senior
Assessment Officer and Assessment Officers specific duties and powers on its behalf.
Delegations enhance decision making processes and allow nominated matters to be
resolved efficiently and effectively without the need for the Panel’s consideration.

The current Barossa Assessment Panel (BAP) Delegations are dated 21 May 2025 and
are contained in Attachment 1. The Sub-Delegations of the BAP have been largely
unchanged since 2023. With the formation of the BAP for the new term from 1 January
2025, it is timely for the BAP to review the current Delegations and determine what
changes, if any, may be appropriate to the Delegations.

DISCUSSION

Section 102(1) of the PDI Act 2016 provides the power to assess a development
against, and grant or refuse a consent in respect of the relevant provisions of the
Planning Rules. The delegation of the power to grant or refuse planning consent has
been delegated to the Assessment Manager, Senior Assessment Officer — Planning
and Assessment Officer — Planning and is limited to applications in relation to which
one or more of the following apply:

No valid representations are received;

All valid representations are withdrawn;

No representor who has lodged a valid representation wishes to be heard;

A deemed consent notice has been served on the Panel under Section 125(2)
of the Act;

5.  The applicant has not agreed to extend the statutory timeframe within which
the Panel must determine the development application pursuant to Regulation
53 of the Regulations and that timeframe will expire before the next meeting of
the Panel is scheduled to occur.

roON-

In addition, the following text exists within the Delegation and provides a limitation on
the exercise of the power pursuant to Section 102(1)(a):

For avoidance of doubt, the delegate may not exercise the power pursuant to

Section 102(1)(a) of this Act where the following apply:

- The application is proposed by The Barossa Council unless it is a minor
development such as street and park furniture, advertising signs, public toilet
facilities, sheds on reserves;

- The application is in the nature of a frost fan; and

- Where the Assessment Manager determines that the nature of the application
is best determined by the Panel, having regard to the type of application, the
public interest and extent to which the proposed application meets the
provisions of the Planning and Design Code.

Limitations were expressed within the above Delegation for the following reasons:
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- Council developments that are assessed by BAP as the Relevant Authority should
be subject to the highest level of scrutiny and transparency and therefore should
be determined by the BAP, except where the application is a minor development;

- Frost fans have been found to be generally contentious in respect to noise impact
and the BAP was considered best placed to assess such developments. One
particular application assessed by staff as delegate of the BAP in 2022 had
complexities and gave rise to inclusion of this Sub-delegation.

It is suggested the existing limitation in relation to Council developments is appropriate
and should be retained for the reasons mentioned above.

In relation to frost fans, experience has been in some of the cases, applications for
frost fans have not attracted representation due to the absence of dwellings in the
particular localities of these developments. As such, it may be appropriate that this
clause can be removed, noting that discretion exists for such applications to be held
by the BAP at the discretfion of the Assessment Manager (see discussion below).

The explicit and express provision that the discretion exists for the Assessment Manager
to decide if the application is determined under delegation of the BAP is in addition
to the general principle that a Delegation does not need to be acted upon in any
case. This clause simply provides further clarification for how the Assessment Manager
may determine whether to exercise the Delegation or not.

Overall, the present Delegations appear to be functioning successfully. The Panel has
largely determined applications in the past term in relation to applications subject to
receipt of representations where a representor has requested to be heard.
Notwithstanding, a number of applications have been presented to the Panel that
have not been subject of a representation or that a representor has not wished to be
heard but which were decided to be best determined by the BAP.

Ultimately, the BAP is charged with determining the level of Delegations it wishes to
establish. In forming its opinion, it is suggested the Delegations need to consider the
best use of the BAP's expertise and to balance the number of applications which are
presented to the BAP. Applications of complexity, contention, public interest and/or
challenges against the provisions of the Planning and Design Code are the most
appropriate applications but also applications such as Council developments. In
addition, the BAP should consider the efficiencies of having more straight forward
applications dealt with by staff under its delegation to remove unnecessary reporting
in the nature of a BAP report where the additional resources to prepare the report
may not present the optimal use of resources.

CONCLUSION

The current Delegations of the BAP, dated 21 May 2025 are presented for
consideration of possible changes for this new term. It is proposed that the feedback
received from the BAP at the meeting will be considered and following engagement
with Council’s Governance Team, will be presented to the BAP for adoption within a
subsequent decision report.

RECOMMENDATION
That the report be received.
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ATTACHMENTS OR OTHER SUPPORTING REFERENCES
Attachment 1 Barossa Assessment Panel Delegations - Insfrument C - Under the
Planning Development and Infrastructure Act 2016
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Attachment 1

INSTRUMENT OF DELEGATION

INSTRUMENT C — INSTRUMENT OF DELEGATION
UNDER THE PLANNING, DEVELOPMENT AND
INFRASTRUCTURE ACT 2016, REGULATIONS,

PLANNING AND DESIGN CODE AND PRACTICE
DIRECTIONS OF POWERS OF AN ASSESSMENT PANEL

21 MAY 2025

lfem 9.2 Page 163



Barossa Assessment Panel Meeting 3 June 2025
Attachment 1

NOTES

1. Conditions or Limitations: conditions or limitations may apply to the delegations contained in this Instrument.

2. Refer to the relevant Assessment Panel decision to identify when these delegations were made, reviewed and or
amended.

Page 2 of 91 21 May 2025
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Delegation Sources

« State Planning Commission Practice Direction 18 Outline Consent

« Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations,
Planning and Design Code and Practice Directions of Powers of an Assessment Panel (Instrument C)

e Planning, Development and Infrastructure (General) Regulations 2017

« Planning, Development and Infrastructure (Fees, Charges and Contributions) Regulations 2019

+ Planning and Design Code

« State Planning Commission Practice Direction - 3 (Notification of Performance Assessed Development
Applications) 2019

« State Planning Commission Practice Direction (Appointment of Additional Members to Assessment
Panel) 2019

« State Planning Commission Practice Direction (Scheme to Avoid Conflicting Regimens) 2019

« State Planning Commission Practice Direction 14 Site Contamination Assessment 2021

* State Planning Commission Practice Direction 16 Urban Tree Canopy Off-set Scheme

e Urban Tree Canopy Off-set Scheme

Positions

Abbreviation Position Name

Administration and Technical Support | Administration and Technical Support | Marie Thom and Jackie

Officer (Development Services) Officer (Development Services) Draxler
Assessment Manager Assessment Manager Aaron Curtis
Assessment Officer - Building Assessment Officer - Building Vacant

Assessment Officer - Planning

Assessment Officer - Planning

Calvin Bacher, Peter Mugo,
and Alexander Phillis

Building Surveyor

Building Surveyor

External Consultants

Cadetship Assessment Officer -
Building

Cadetship Assessment Officer -
Building

Eliza Wedge

Development Compliance Officer

Development Compliance Officer

Isabelle Zmuda

Director Development and
Community Services

Director Development and
Community Services

Jake McVicar

Page 3 of 91
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Abbreviation

Position

Name

Director Infrastructure and
Environmental Services

Director Infrastructure and
Environmental Services

Ben Clark

Executive and Project Support Officer
(Development and Community
Services)

Executive and Project Support Officer
(Development and Community
Services)

Christine Kruger

Manager Assets and Capital Delivery

Manager Assets and Capital Delivery

Benn Kromwyk

Manager Development Services

Manager Development Services

Aaron Curtis

Manager Engineering Services

Manager Engineering Services

Steve Kaesler

Manager Financial Services Manager Financial Services Kelly Wilksch
Not Delegated Not Delegated
Senior Assessment Officer (Building) | Senior Assessment Officer (Building) | Grant Hewitt

Senior Assessment Officer (Planning)

Senior Assessment Officer (Planning)

Thomas Marshall

The head delegation does not apply
to The Barossa Council

The head delegation does not apply
to The Barossa Council

The head delegation does
not apply to The Barossa

Council

Page 4 of 91
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Instrument C - Instrument of Delegation under the Planning, Development and Infrastructure Act 2016,
Regulations, Planning and Design Code and Practice Directions of Powers of an Assessment Panel

State Planning Commission Practice Direction 18 Outline Consent

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

cl5(1)(b)

68. Circumstances in Which Outline Consent May be Granted

68.1 The power pursuant to clause 5(1)(b) of the State Planning
Commission Practice Direction 18 Outline Consent (PD18) to
provide advice to an applicant that if the application were to be for
planning consent, the council would request the Minister to give
notice under Section 94(1)(g) of the PDI Act.

Director Development and Community
Services, Manager Development Services,
Building Surveyor, Senior Assessment
Officer (Planning), Assessment Manager,
Assessment Officer - Planning , Assessment
Officer - Building, Senior Assessment Officer
(Building)

Page 5 of 91
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Attachment 1

Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

s7(5)(a)

1. Environment and Food Production Areas — Greater
Adelaide

1.1 The power pursuant to Section 7(5)(a) of the
Planning, Development and Infrastructure Act 2016 (the
PDI Act), in relation to a proposed development in an
environment and food production area that involves a
division of land that would create 1 or more additional
allotments to seek the concurrence of the Commission
in the granting of the development authorisation to the
development.

Director Development and
Community Services, Manager
Development Services, Assessment
Manager

s7(5)(d)

1. Environment and Food Production Areas — Greater
Adelaide

1.2 The power pursuant to Section 7(5)(d) of the PDI
Act in relation to a proposed development in an
environment and food production area that involves a
division of land that would create one or more additional
allotments, to, if the proposed development will create
additional allotments to be used for residential

Director Development and
Community Services, Manager
Development Services, Assessment
Manager
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

development, refuse to grant development authorisation
in relation to the proposed development.

s85(1)

2. Appointment of Additional Members

2.1 The power pursuant to Section 85(1) of the PDI Act
to appoint 1 or 2 members to act as additional members
of the assessment panel for the purposes of dealing
with a matter that the assessment panel must assess as
a relevant authority under the PDI Act.

Not Delegated

s94(3)(a)

3. Relevant Authority — Commission

3.1 The power pursuant to Section 94(3)(a) of the PDI
Act, if the Minister acts under Section 94(1)(h) of the
PDI Act to, at the request of the Commission, provide
the Commission with a report relating to any application
for development authorisation that has been under
consideration by the relevant authority.

Director Development and
Community Services, Manager
Development Services, Assessment
Manager

$99(1)

4. Relevant Provisions

Not Delegated
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice
Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations

4.1 The power pursuant to Section 99(1) of the PDI Act, Standing Referral:

if a proposed development involves the performance of

building work to determine to act under Section 99(1) of

the PDI Act to: 1. The Barossa Assessment Panel determines,

4.1.1 refer the assessment of the development in as resolved at its meeting on 2 February 2021 to

o o . act under Section 99(1)(b) of the Planning,

respect of the Building Rules to the council for the area

, . ; Development and Infrastructure Act 2016 (the

in which the proposed development is to be undertaken; Act) in relation to all development applications

p! pp

or received by it that involve the performance of

4.1.2 require that the assessment of the development in building work.

respect of the Building Rules be undertaken by a

building certifier.
2. Pursuant to Section 99(1)(c) of the Act, where
the Panel has determined to act under Section
99(1)(b) of the Act, the Barossa Assessment
Panel refers the assessment of the development
in respect of the Building Rules to The Barossa
Council.

s102(1) 5. Matters Against Which Development Must Be Director Development and
Assessed Community Services, Manager
Development Services, Senior
Page 8 of 91 21 May 2025
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice
Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations

5.1 The power pursuant to Section 102(1) of the PDI Assessment Officer (Planning), The delegation of the power to grant or refuse

Act to assess a development against, and grant or Assessment Manager, Assessment planning consent pursuant to Section 102(1)(a)

refuse a consent in respect of, each of the following Officer - Planning , Senior of the Act is limited to applications in relation to

matters (insofar as they are relevant to the particular Assessment Officer (Building) which one or more of the following apply:

development). 1. No valid representations are received,;

51.1- 2. All valid representations are withdrawn;

5.1.1.1 the relevant provisions of the Planning Rules; 3. No representor who has lodged a valid

and . . )
representation wishes to be heard,;

li‘[;f;tto ::e ?Xte"tlprofv:ﬁeddby Fl'aﬂ 7 Dt'v's'on 2 of the 4. A deemed consent notice has been served on

ct—1he impacts of the development, the Panel under Section 125(2) of the Act.

(planning consent); 5. The applicant has not agreed to extend the
statutory timeframe within which the Panel must
determine the development application pursuant
to Regulation 53 of the Regulations, and that
timeframe will expire before the next meeting of
the Panel is scheduled to occur.

Page 9 of 91 21 May 2025
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice
Directions of Powers of an Assessment Panel (Instrument C)

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

For avoidance of doubt, the delegate may not
exercise the power pursuant to Section 102(1)(a)
of this Act where the following apply:

= The application is proposed by The Barossa
Council unless it is a minor development such as
street and park furniture, advertising signs,
public toilets facilities, sheds on reserves;

« The application is in the nature of a frost fan;
and

* Where the Assessment Manager determines
that the nature of the application is best
determined by the Panel, having regard to the
type of application, the public interest, and extent
to which the proposed application meets the
provisions of the Planning Design Code.

s102(1)

5. Matters Against Which Development Must Be
Assessed

5.1 The power pursuant to Section 102(1) of the PDI
Act to assess a development against, and grant or

Director Development and
Community Services, Manager
Development Services, Building
Surveyor, Assessment Manager,

Page 10 of 91
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations
refuse a consent in respect of, each of the following Assessment Officer - Building, Senior
matters (insofar as they are relevant to the particular Assessment Officer (Building)
development):
5.1.2 the relevant provisions of the Building Rules
(building consent);

s$102(3) 5. Matters Against Which Development Must Be Director Development and
Assessed Community Services, Manager
5.2 The power pursuant to Section 102(3) of the PDI ievelopmentosﬁe_:rwcesl, Sef"or
Act to, in relation to granting a planning consent, on the ssessment Officer (Planning),
delegate’s own initiative or on application, reserve the Asgessment Mlanager, Assessment
delegate’s decision on a specified matter or reserve the Officer - Planning
delegate’s decision to grant a planning consent:
5.2.1 until further assessment of the relevant
development under the PDI Act; or
5.2.2 until further assessment or consideration of the
proposed development under another Act; or
5.2.3 until a licence, permission, consent, approval,
authorisation, certificate or other authority is granted, or

Page 11 of 91 21 May 2025
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations
not granted (by the decision of another authority), under
another Act.
s102(4) 5. Matters Against Which Development Must Be Director Development and
Assessed Community Services, Manager
5.3 The power pursuant to Section 102(4) of the PDI Development Semce:l, Seplor
Act to allow any matter specified by the Planning and :ssessment :Jﬂfﬁcer( :r;nlng),
Design Code for the purposes of Section 102(4) of the ssessment .anager, sessment
PDI Act to be reserved on the application of the Officer - Planning
applicant.
s107(2)(c) | 6. Performance Assessed Development Director Development and
6.1 The power pursuant to Section 107(2)(c) of the PDI Community Serwc..es, Ma"age’
Act to form the opinion that the development is seriously Development Serwcepsl, Se!uor
at variance with the Planning and Design Code :ssessment :\.’Jﬂfﬁcer( aAnnlng),
(disregarding minor variations). ss?essment lanager, ssessment
Officer - Planning
s107(3) 6. Performance Assessed Development Director Development and
Community Services, Manager
Page 12 of 91 21 May 2025
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations
6.2 The power pursuant to Section 107(3) of the PDI Development Services, Senior
Act, if a proposed development is to be assessed under | Assessment Officer (Planning),
Section 107 of the PDI Act to make a decision in Assessment Manager, Assessment
accordance with a practice direction. Officer - Planning

s107(4) 6. Performance Assessed Development Director Development and
6.3 The power pursuant to Section 107(4) of the PDI g"’“’l‘"“”'ty Sesr"'"’?s’ Mg“asef
Act to limit the matters that the delegate will take into evelopment Services, e.mor
account to what should be the decision of the relevant Assessment Iafﬁcer (Planning),
authority as to planning consent in relation to the gifs_essm}:m Ianager, Assessment
performance based elements of the development as cer - Flanning
assessed on its merits.

s118(1) 7. Building Consent Director Development and
7.1 The power pursuant to Section 118(1) of the PDI gomrlnunlty Sesrwc?s, Mz;n:.-)kgj.er
Act, if the Regulations provide that a form of building Seve opmint erwces,M uiiding
work complies with the Building Rules, to grant any urveyor, Assessment .ar_wager, )
such building work a building consent (subject to such Assessment Officer - B‘fl‘"?'“g' Senior
conditions or exceptions as may be prescribed by the Assessment Officer (Building)
regulations).

Page 13 of 91 21 May 2025
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations
s118(2)(a) | 7. Building Consent Director Development and
7.2 The power pursuant to Section 118(2)(a) of the PDI Community Servi(:(.es, Man::-ag.e'r
Act to seek the concurrence of the Commission to grant Development Services, Building
a building consent in respect of a development that is at Surveyor, Assessment Mlar.‘lager, )
variance with the performance requirements of the Assessment g:ff!cer -BBLfrdt:F|ng, Senior
Building Code or a Ministerial building standard. Assessment Officer (Building)
s118(2) 7. Building Consent Director Development and
7.3 The power pursuant to Section 118(2) of the PDI gomrlnunlty Serwctas, M;nz.alg.er
Act, subject to Section 118(6) of the PDI Act, to grant a Seve opmint Services, Building
building consent to a development that is at variance urveyor, Assessment N‘laﬁager, )
with the Building Rules if: Assessment Officer - BL{[I(?lng, Senior
Assessment Officer (Building)
7.3.1 the variance is with a part of the Building Rules
other than the Building Code or a Ministerial building
standard and the delegate determines that it is
appropriate to grant the consent despite the variance on
the basis that the delegate is satisfied:
7.3.1.1 that:
Page 14 of 91 21 May 2025
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

(a) the provisions of the Building Rules are
inappropriate to the particular building or building work,
or the proposed building work fails to conform with the
Building Rules only in minor respects; and

(b) the variance is justifiable having regard to the
objects of the Planning and Design Code or the
performance requirements of the Building Code or a
Ministerial building standard (as the case may be) and
would achieve the objects of this Act as effectively, or
more effectively, than if the variance were not to be
allowed; or

7.3.1.2 in a case where the consent is being sought
after the development has occurred - that the variance

is justifiable in the circumstances of the particular case.

s118(4)

7. Building Consent

7.4 The power pursuant to Section 118(4) of the PDI
Act, to at the request or with the agreement of the
applicant, refer proposed building work to the
Commission for an opinion on whether or not it

Director Development and
Community Services, Manager
Development Services, Building
Surveyor, Assessment Manager,
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice
Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations
complies with the performance requirements of the Assessment Officer - Building, Senior
Building Code or a Ministerial building standard. Assessment Officer (Building)

s118(6) 7. Building Consent Director Development and
7.5 The power pursuant to Section 118(6) of the PDI Community Semc..es, Mangg.er
Act if an inconsistency exists between the Building Development Services, Building
Rules and the Planning Rules in relation to a State iuweyor. Atsgef?smenéw‘llle:page; )
heritage place or a local heritage place, to, in Assessmen Oﬁrlcer -B Lf;d_mg‘ enior
determining an application for building consent, ensure, ssessment Officer (Building)
so far as is reasonably practicable, that standards of
building soundness, occupant safety and amenity are
achieved in respect of the development that are as
good as can reasonably be achieved in the
circumstances.

s118(7) 7. Building Consent Director Development and
7.6 The power pursuant to Section 118(7) of the PDI Community Ser\ncgs, Mangg_er
Act to seek and consider the advice of the Commission Development Services, Building
before imposing or agreeing to a requirement under :ur\jeyc:. Assessmeg;fMananglr, .
Section 18(6) of the PDI Act that would be at variance enior Assessment Officer (Building)
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with the performance requirements of the Building Code
or a Ministerial building standard.

s118(8) 7. Building Consent Director Development and
7.7 The power pursuant to Section 118(8) of the PDI Community Serwc..es, Mangg.er
Act, to, subject to the PDI Act, accept that proposed Development Services, Building
building work complies with the Building Rules to the | SUVeyor, Assessment Manager,
oxtant that: Assessment Officer - Bq[l§|ng, Senior

Assessment Officer (Building)

7.7.1 such compliance is certified by the provision of
technical details, particulars, plans, drawings or
specifications prepared and certified in accordance with
the regulations; or
7.7.2 such compliance is certified by a building certifier.

s118(10) | 7. Building Consent Director Development and
7.8 The power pursuant to Section 118(10) of the PDI Community Serwc:es, Ma“‘?‘gf”
Act to refuse to grant a consent in relation to any Development Services, Building
development if, as a result of that development, the type Surveyor, Assessment Manager,
or standard of construction of a building of a particular
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classification would cease to conform with the Assessment Officer - Building, Senior
requirements of the Building Rules for a building of that | Assessment Officer (Building)
classification
s118(11) | 7. Building Consent Director Development and
7.9 The power pursuant to Section 118(11) of the PDI Comrrunlty Serwcgs, Man:_::lg_er
Act, if a relevant authority decides to grant building geve 0pm:m Semces‘ju' ding
consent in relation to a development that is at variance Aurveyor, ssoefrs:smené ,;’_"ageé’ )
with the Building Rules, to, subject to the regulations, in ssessment Officer - uII I|ng, enior
giving notice of the relevant authority's decision on the Assessment Officer (Building)
application for that consent, specify (in the notice or in
an accompanying document):
7.9.1 the variance; and
7.9.2 the grounds on which the decision is being made.
s119(1)(b) | 8. Application and Provision of Information Director Development and
8.1 The power pursuant to Section 119(1)(b) of the PDI g"mrl”“”'ty S‘:"""?S' M;”*?Ig_e'
Act to require an application to the relevant authority for evelopment ) ervices, Building )
Surveyor, Senior Assessment Officer
(Planning), Assessment Manager,
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the purposes of Part 7 of the PDI Act, to include any Administration and Technical Support
information as the delegate may reasonably require. Officer (Development Services),

Executive and Project Support Officer
(Development and Community
Services), Assessment Officer -
Planning , Assessment Officer -
Building, Cadetship Assessment
Officer - Building, Senior Assessment
Officer (Building)

s119(3) 8. Application and Provision of Information Director Development and
8.2 The power pursuant to Section 119(3) of the PDI Community Sewlcgs, Mangg.er
Act to request an applicant: Development Sewlces, Building .

Surveyor, Senior Assessment Officer
8.21 tO pl'OVide SUCh addltlonal dOCUI’T‘IeI“ItS, (P'anning)l Assessment Manager‘
assessments or information (including calculations and | aAdministration and Technical Support
technical details) as the delegate may reasonably Officer (Development Services),
require to assess the application; Executive and Project Support Officer
8.2.2 to remedy any defect or deficiency in any (Development and Community
application or accompanying document or information | Services), Assessment Officer -
required by or under the PDI Act; Planning , Assessment Officer -
Building, Cadetship Assessment
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8.2.3 to consult with an authority or body prescribed by | Officer - Building, Senior Assessment
the regulations; Officer (Building)
8.2.4 to comply with any other requirement prescribed
by the regulations.

s119(6) 8. Application and Provision of Information Director Development and
8.3 The power pursuant to Section 119(6) of the PDI gomr;numty Sesmcgs, Mgm‘:wlg.er
Act if a request is made under Section 119(3) of the PDI evelopment " ervices, building )
Act, and the request is not complied with within the time Sl:lrveyfor, Senior Assessment Officer
specified by the regulations, to (Planning), Assessment Ma_nager,

Assessment Officer - Planning ,

8.3.1 subject to Section 119(6)(b)(ii) of the PDI Act, Assessment Officer - Building, Senior
refuse the application; and Assessment Officer (Building)
8.3.2 refuse the application in prescribed circumstances
(including, if the regulations so provide, in a case
involving development that is deemed to satisfy
development).

s119(7) 8. Application and Provision of Information Assessment Manager
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8.4 The power pursuant to Section 119(7) of the PDI Not to be sub-delegated further by the

Act to, in dealing with an application that relates to a Assessment Manager

regulated tree, consider that special circumstances

apply.

s119(9) 8. Application and Provision of Information Director Development and
8.5 The power pursuant to Section 119(9) of the PDI Community Sew'cf}s’ Manf-lgler
Act to: Development Services, Building
_ _ Surveyor, Senior Assessment Officer

8.5.1 permit an applicant: (Planning), Assessment Manager,

8.5.1.1 to vary an application; Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)

s119(9) 8. Application and Provision of Information Director Development and
8.5 The power pursuant to Section 119(9) of the PDI Community Se""'"‘?s' Man?gler
Act to: Development Services, Building
_ _ Surveyor, Senior Assessment Officer

8.5.1 permit an applicant: (Planning), Assessment Manager,

Assessment Officer - Planning ,
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8.5.1.2 to vary any plans, drawings, specifications or Assessment Officer - Building, Senior
other documents that accompanied an application, Assessment Officer (Building)
(provided that the essential nature of the proposed
development is not changed);
s119(9) 8. Application and Provision of Information Director Development and
8.5 The power pursuant to Section 119(9) of the PDI Community Services, Manager
Act to: Development Services, Building
Surveyor, Senior Assessment Officer
8.5.2 permit an applicant to lodge an application without | (pjanning), Assessment Manager,
the provision of any information or document required Assessment Officer - Planning ,
by the regulations; Assessment Officer - Building, Senior
Assessment Officer (Building)
s119(9) 8. Application and Provision of Information Manager Financial Services, Director
8.5 The power pursuant to Section 119(9) of the PDI Deveflopment and Community Refer to Council's Development Application Fees
. Services, Manager Development . .
Act to: . . Policy Under the Planning Development and
Services, Senior Assessment Officer Infrastructure Act
8.5.3 to the extent that the fee is payable to the relevant | (pjanning), Assessment Manager, astruciure Act
authority waive payment of whole or part of the Administration and Technical Support
Officer (Development Services),
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application fee, or refund an application fee (in whole or | Executive and Project Support Officer | MDS, MFS, SAO-P, ATSO-DS, EPSO-DCS, AO-
in part); (Development and Community P, AO-B, CAO-B are limited to refunding fees

Services), Assessment Officer - where:

Pla!nr_ung ' Assess_ment Officer - - an error has been made in the calculation of

B#Fd'ng’ Ca'tdn‘atsmp A§sessment fees or an overpayment has been made, to the

0 !cer ) Btf'ld'ng' Senior Assessment extent of the error or overpayment; or

Officer (Building)
- the fee has not been expended in the course of
assessment (i.e. public notification or referral
where not commenced).
In any other circumstance, requests for refund of
fees shall be determined by the CEO or Director,
Development and Environmental Services,
subject to financial delegation limits.

s119(9) 8. Application and Provision of Information Director Development and
8.5 The power pursuant to Section 119(9) of the pDI | Community Services, Manager ATSO-DS, EPSO-DCS, and CAO-B are limited

: Development Services, Building . .
Act to: . . to returning or forwarding any document to the
Surveyor, Senior Assessment Officer licant or t th | dd t
8.5.4 if there is an inconsistency between any (Planning), Assessment Manager, appiicant or o any ofher person 0'? y. and dono
documents lodged with the relevant authority for the Administration and Technical Support have the sub-delegation to determine not to
purposes of Part 7 of the PDI Act (whether by an
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applicant or any other person), or between any such Officer (Development Services), finalise the matter until any specified matter is
document and a development authorisation that has Executive and Project Support Officer | resolved, rectified or addressed.
already been given that is relevant in the (Development and Community
circumstances, return or forward any document to the Services), Assessment Officer -
applicant or to any other person and determine not to Planning , Assessment Officer -
finalise the matter until any specified matter is resolved, | Building, Cadetship Assessment
rectified or addressed. Officer - Building, Senior Assessment

Officer (Building)

s119(10) | 8. Application and Provision of Information Director Development and
8.6 The power pursuant to Section 119(10) of the PDI go""l"’“”'ty Sesr""c?s’ Mg“‘f’:gf"

Act to grant a permission under Section 119(9) of the evelopment ) ervices, building )

PDI Act unconditionally or subject to such conditions as SPL:I"VB){OI', Sinlor Assessgent Officer

the delegate thinks fit. (Planning), Assessment anager,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)

s119(12) | 8. Application and Provision of Information Director Development and
8.7 The power pursuant to Section 119(12) of the PDI gomrlnumty Sesmc?S, Mgneigler
Act to, in a consent, provide for, or envisage, the evelopment Services, Building
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undertaking of development in stages, with separate Surveyor, Senior Assessment Officer

consents or approvals for the various stages. (Planning), Assessment Manager,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)

s119(14) | 8. Application and Provision of Information Manager Financial Services, Director

8.8 The power pursuant to Section 119(14) of the PDI gevglopmﬁeﬂnt and Cgmm|un|ty Refer to Council's Development Application Fees

Act to if an applicant withdraws an application to erv!ces. an.agel;r eve opmenf:c Policy Under the Planning Development and

determine to refund the application fee. Sewlc§s, i Infrastructure Act.
(Planning), Assessment Manager,
Administration and Technical Support | MDS, MFS, SAO-P, ATSO-DS, EPSO-DCS, AO-
Ofﬁcer (Deve'opment Sewices)’ P, AO-B, CAO'B are Iimited to refunding fees
Executive and Project Support Officer | where:
(Development and Community - an error has been made in the calculation of
Sewlges), Assessment Officer - fees or an overpayment has been made, to the
Planning , Assessment Officer - extent of the error or overpayment; or
Building, Cadetship Assessment )
Officer - Building, Senior Assessment |~ the fee has raot beer, expgr‘ldefj in the course of
Officer (Building) assessment (i.e. public notification or referral

where not commenced).
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In any other circumstance, requests for refund of
fees shall be determined by the CEO or Director,
Development and Environmental Services,
subject to financial delegation limits.
s121(7) 9. Design Review Assessment Manager

9.1 The power pursuant to Section 121(7) of the PDI Not to be sub-delegated further by the

Act, to in acting under the PDI Act, take into account Assessment Manager

any advice provided by a design panel (insofar as may

be relevant to the assessment of proposed

development by the delegate).

s122(1) 10. Referrals to Other Authorities or Agencies Director Development and

10.1 The power pursuant to Section 122(1) of the PDI Cornrlnunlty Serwcgs, Mana.alg.er

Act, where an application for consent to, or approval of, geve opm;nt ser::ces, Bui dlngﬂ.

a proposed development of a prescribed class is to be urveyfor, enior Assessment Officer

assessed by a relevant authority, to: (Planning), Assessment Ma_nager,

Assessment Officer - Planning ,
10.1.1 refer the application, together with a copy of any | Assessment Officer - Building, Senior
relevant information provided by the applicant, to a body | Assessment Officer (Building)
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prescribed by the regulations (including, if so
prescribed, the Commission); and

10.1.2 not make a decision until the relevant authority
has received a response from that prescribed body in
relation to the matter or matters for which the referral
was made

where the regulations so provide, subject to Section 122
of the PDI Act.

s$122(5)(b) | 10. Referrals to Other Authorities or Agencies

10.2 The power pursuant to Section 122(5)(b) of the
PDI Act, acting by direction of a prescribed body:

10.2.1 to refuse the application; or

10.2.2 consent to or approve the development and
impose such conditions as the prescribed body thinks
fit, (subject to any specific limitation under another Act
as to the conditions that may be imposed by the
prescribed body)

where the regulations so provide.

Director Development and
Community Services, Manager
Development Services, Building
Surveyor, Senior Assessment Officer
(Planning), Assessment Manager,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)
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s122(7) 10. Referrals to Other Authorities or Agencies Director Development and
10.3 The power pursuant to Section 122(7) of the PDI Community Semlc?s, Manager
Act, if the relevant authority is directed by a prescribed Development Services, Assessment
body to refuse an application and the refusal is the Manager
subject of an appeal under the PDI Act, to apply for the
relevant authority to be joined as a party to the
proceedings.
s122(10) | 10. Referrals to Other Authorities or Agencies Director Development and
10.4 The power pursuant to Section 122(10) of the PDI Community Semcgs, Manz_ag_er
Act to, if requested by an applicant, defer a referral Development .Serwces, Building
under Section 122 of the PDI Act to a particular stage in S;:Ne‘{or' Senlor Assassment Officer
the process of assessment. (Planning), Assessment Ma.nager,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)
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s123(2) 11. Preliminary Advice and Agreement Director Development and
Community Services, Manager

11.1 The power pursuant to Section 123(2) of the PDI
Development Services, Building

Act If Surveyor, Senior Assessment Officer
11.1.1 a proposed development is referred to a (Planning), Assessment Manager,
prescribed body under Section 123(1) of the PDI Act; Development Compliance Officer,
and Assessment Officer - Planning ,
11.1.2 the prescribed body agrees to consider the Assessment Officer - Building, Senior

matter under Section 123 of the PDI Act after taking into | Assessment Officer (Building)
account any matter prescribed by the regulations; and

11.1.3 the prescribed body agrees, in the manner
prescribed by the regulations, that the development
meets the requirements (if any) of the prescribed body
(including on the basis of the imposition of conditions),

to, subject to Section 123(4)of the PDI Act if an
application for planning consent with respect to the
development is lodged with the relevant authority within
the prescribed period after the prescribed body has
indicated its agreement under Section 123(2)(c) of the
PDI Act, form the opinion and be satisfied that the
application accords with the agreement indicated by the
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prescribed body (taking into account the terms or
elements of that agreement and any relevant plans and
other documentation).
s123(4) 11. Preliminary Advice and Agreement Director Development and
11.2 The power pursuant to Section 123(4) of the PDI | Community Services, Manager
Act to determine an agreement under Section 123 of Development $ewlces. Building )
the PDI Act is no longer appropriate due to the Sl:lrveyfor, Senior Assessment Officer
operation of Section 132 of the PDI Act. (Planning), Assessment Manager,
Development Compliance Officer,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)
s124(1) 12. Proposed Development Involving Creation of Director Development and
Fortifications Community Services, Manager
12.1 The power pursuant to Section 124(1) of the PDI Development .Serwces, Building )
Act, if the delegate has reason to believe that a Surve',for. Senior Assessment Officer
proposed development may involve the creation of (Planning), Assessment Ma.nager,
Assessment Officer - Planning ,
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fortifications, to refer the application for consent to, or Assessment Officer - Building, Senior
approval of, the proposed development to the Assessment Officer (Building)
Commissioner of Police (the Commissioner).

s124(5) 12. Proposed Development Involving Creation of Director Development and
Fortifications Community Services, Manager
12.2 The power pursuant to Section 124(5) of the PDI geve"’pmg’“ ger::ces, B“"d't"gﬂl
Act, if the Commissioner determines that the proposed F:rvegfor, zmor ssess:;en lcer
development involves the creation of fortification, to: (Planning), Assessment a.nager,

Assessment Officer - Planning ,
12.2.1 if the proposed development consists only of the | Assessment Officer - Building, Senior
creation fortifications - refuse the application; or Assessment Officer (Building)
12.2.2 in any other case - impose conditions in respect
of any consent to or approval of the proposed
development prohibiting the creation of the fortifications

s124(6) 12. Proposed Development Involving Creation of Director Development and
Fortifications Community Services, Manager
12.3 The power pursuant to Section 124(6) of the PDI Development ser:\lces, Bunldlngﬁ.
Act, if the relevant authority acting on the basis of a 5“”e>f°’- Senior Assessment Officer

(Planning), Assessment Manager,
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determination of the Commissioner under Section Assessment Officer - Planning ,
124(2) of the PDI Act refuses an application or imposes | Assessment Officer - Building, Senior
conditions in respect of a development authorisation, to | Assessment Officer (Building)
notify the applicant that the application was refused, or
the conditions imposed, on the basis of a determination
of the Commissioner under Section 124 of the PDI Act.

s124(7) 12. Proposed Development Involving Creation of Director Development and
Fortifications Community Services, Manager
12.4 The power pursuant to Section 124(7) of the PDI hDﬂevelopment Services, Assessment
Act, if a refusal or condition referred to in Section 124(5) | o 29"
of the PDI Act is the subject of an appeal under the PDI
Act to apply to the Court to be joined as a party to the
appeal.

s125(6) 13. Time Within Which Decision Must be Made Director Development and
13.1 The power pursuant to Section 125(6) of the PDI Community Serwcgs, Ma“ager
Act to form the opinion and consider that the relevant Development Servlcesl, Seplor
application for planning consent should have been Assessment Officer (Planning),

Assessment Manager
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refused and apply to the Court for an order quashing
the consent.
s125(7) 13. Time Within Which Decision Must be Made Director Development and
13.2 The power pursuant to Section 125(7) of the Act to Community Semc..es, Manage’
apply to the Court for an extension of time to make an Development Semcesl, Seplor
application under Section 125(6) of the Act. Assessment Officer (Planning),
Assessment Manager
s126(1) 14. Determination of Application Director Development and
14.1 The power pursuant to Section 126(1) of the PDI gomrlnunlty Sesrwc?s, M;n.alg.er
Act to, on making a decision on an application under Seve opmesnt ; er::ces, ul d'"gﬂ_
Part 7 of the PDI Act, give notice of the decision in urveyfor, enior Assessment Officer
accordance with the regulations (and, in the case of a (Plar.ln.lng), .Assessmem IVlIanager,
refusal, to include in the notice the reasons for the A?frjnmlsgatlon and Technu?al Support
refusal and any appeal rights that exist under the PDI o |cer‘( evelopmfznt Services),
A Executive and Project Support Officer
ct). -
(Development and Community
Services), Assessment Officer -
Planning , Assessment Officer -
Building, Cadetship Assessment
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Officer - Building, Senior Assessment
Officer (Building)
s126(3) 14. Determination of Application Director Development and
14.2 The power pursuant to Section 126(3) of the PDI Community Semc\.es, Mangg.er
Act to, on the delegate’s own initiative or on the Development Semces, Building
application of a person who has the benefit of any SF:Neyfor' Sznlor Assess;:lent Officer
relevant development authorisation, extend a period (Planning), Assessment a.nager,
prescribed under Section 126(2) of the PDI Act. Assessment Officer - Pla?nr.‘nlng L
Assessment Officer - Building, Senior
Assessment Officer (Building)
s127(1) 15. Conditions Director Development and
15.1 The power pursuant to Section 127(1) of the PDI Community Ser\flc?s, Man.ag.er
Act to make a decision subject to such conditions (if Development sew|ces, Bwldlngﬁ.
any) as the delegate thinks fit to impose in relation to Sur\feyfor, Senior Assessment Officer
the development. (Planning), Assessment Manager,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)
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s127(2)(c) | 15. Conditions Director Development and
15.2 The power pursuant to Section 127(2)(c) of the Community Servi(:t.as, Mangg.e'r
PDI Act to vary or revoke a condition in accordance with Development _Semces, Building
an application under Part 7 of the PDI Act. S“”e¥°'- Senior Assessment Officer
(Planning), Assessment Manager,
Assessment Officer - Planning ,
Assessment Officer - Building, Senior
Assessment Officer (Building)
s127(4) 15. Conditions Assessment Manager
15.3 The power pursuant to Section 127(4) of the PDI Not to be sub-delegated further by the
Act, subject to Sections 127(6) and (8) of the PDI Act, if Assessment Manager
a development authorisation provides for the Killing,
destruction or removal of a regulated tree or a
significant tree, to apply the principle that the
development authorisation be subject to a condition that
the prescribed number of trees (of a kind determined by
the delegate) must be planted and maintained to
replace the tree (with the cost of planting to be the
responsibility of the applicant or any person who
acquires the benefit of the consent and the cost of
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maintenance to be the responsibility of the owner of the
land).

s127(6)

15. Conditions

15.4 The power pursuant to Section 127(6) of the PDI
Act to, on the application of the applicant, determine
that a payment of an amount calculated in accordance
with the regulations be made into the relevant fund in
lieu of planting 1 or more replacement trees under
Section 127(4) of the PDI Act.

Assessment Manager

Not to be sub-delegated further by the
Assessment Manager

s127(8)(b)

15. Conditions

15.5 The power pursuant to Section 127(8)(b) of the
PDI Act to:

15.5.1 determine that it is appropriate to grant an
exemption under Section 127(8)(b) of the PDI Act in a
particular case after taking into account any criteria
prescribed by the regulations and provided the Minister
concurs in the granting of the exemption;

Assessment Manager

Not to be sub-delegated further by the
Assessment Manager
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15.5.2 to seek the Minister's concurrence to grant an
exemption under Section 127(8)(b) of the PDI Act.
s$128(1) 16. Variation of Authorisation Director Development and
and (2) 16.1 The power pursuant to Sections 128(1) and (2) of Community Semc\.es, Mangg.er
the PDI Act to determine an application seeking the Development Semces, Building
variations of a development authorisation previously SF:Neyfor' Sznlor Assess:;ent Officer
given under the PDI Act (including an application (Planning), Assessment a.nager,
seeking the variation of a condition imposed with Assessment Officer - Pla?nr.‘nlng L
respect to the development authorisation). Assessment Officer - BL{"‘?‘“Q' Senior
Assessment Officer (Building)
$128(2)(d) | 16. Variation of Authorisation Director Development and
16.2 The power pursuant to Section 128(2)(d) of the Community Ser\flc?s, Man.ag.er
PDI Act to approve an application for a variation to a Development sew|ces, Bwldlngﬁ.
development authorisation previously given under the Sur\feyfor, Senior Assessment Officer
PDI Act, which seeks to extend the period for which the (Planning), Assessment Ma.nager,
relevant authorisation remains operative. Assessment Officer - P'?"'_""g L
Assessment Officer - Building, Senior
Assessment Officer (Building)
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s134(1) 17. Requirement to Up-grade Building Surveyor, Assessment
17.1 The power pursuant to Section 134(1) of the PDI Mgngger, Ass.essment Officer - )
Act to form the opinion that the building is unsafe, Bwl_dmg, Senior Assessment Officer
structurally unsound or in an unhealthy condition. (Building)
s134(1) 17. Requirement to Up-grade Building Surveyor, Assessment
17.2 The power pursuant to Section 134(1) of the PDI | Manager, Assessment Officer - -
Act if Building, Senior Assessment Officer
' (Building)
17.2.1 an application for a building consent relates to:
17.2.1.1 building work in the nature of an alteration to a
building constructed before the date prescribed by
regulation for the purposes of Section 134(1) of the PDI
Act; or
17.2.1.2 a change of classification of a building; and
17.2.2 the building is, in the opinion of the delegate,
unsafe, structurally unsound or in an unhealthy
condition,
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to require that building work that conforms with the
requirements of the Building Rules be carried out to the
extent reasonably necessary to ensure that the building
is safe and conforms to proper structural and health
standards.

$134(2) 17. Requirement to Up-grade Building Surveyor, Assessment

17.3 The power pursuant to Section 134(2) of the PDI Mgngger, Ass.essment Officer - )
Act, when imposing a requirement under Section 134(1) Building, Senior Assessment Officer

of the PDI Act, to specify (in reasonable detail) the (Building)
matters under Section 134(1)(b) of the PDI Act that
must, in the opinion of the delegate, be addressed.
s134(3) 17. Requirement to Up-grade Building Surveyor, Assessment

Manager, Assessment Officer -
Building, Senior Assessment Officer
(Building)

17.4 The power pursuant to Section 134(3) of the PDI
Act to impose a requirement under Section 134(1) of
the PDI Act:

17.4.1 subject to Section 134(3)(b) of the PDI Act - on
the basis that the relevant matters must be addressed

Page 39 of 91 21 May 2025

ltem 9.2 Page 201



Barossa Assessment Panel Meeting

3 June 2025

Attachment 1

Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice
Directions of Powers of an Assessment Panel (Instrument C)

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

as part of the application before the relevant authority
will grant building consent; and

17.4.2 in cases prescribed by the regulations - as a
condition of the building consent that must be complied
with within a prescribed period after the building work to
which the application for consent relates is completed

s134(4)

17. Requirement to Up-grade

17.5 The power pursuant to Section 134(4) of the PDI
Act if:

17.5.1 an application is made for building consent for
building work in the nature of an alteration of a class
prescribed by the regulations; and

17.5.2 the delegate is of the opinion that the affected
part of the building does not comply with the
performance requirements of the Building Code or a
Ministerial building standard in relation to access to
buildings, and facilities and services within buildings, for
people with disabilities,

Building Surveyor, Assessment
Manager, Assessment Officer -
Building, Senior Assessment Officer

(Building)
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to require that building work or other measures be
carried out to the extent necessary to ensure that the
affected part of the building will comply with those
performance requirements of the Building Code or the
Ministerial building standard (as the case may be).

$134(5)

17. Requirement to Up-grade

17.6 The power pursuant to Section 134(5) of the PDI
Act to impose a requirement under Section 134(4) of
the PDI Act:

17.6.1 subject to Section 134(5)(b) of the PDI Act - on
the basis that the building work or other measures to
achieve compliance with the relevant performance
requirements must be addressed before the relevant
authority will grant building consent; and

17.6.2 in cases prescribed by the regulations - as a
condition of the building consent that must be complied
with within a prescribed period after the building work to
which the application for consent relates is completed.

Building Surveyor, Assessment
Manager, Assessment Officer -
Building, Senior Assessment Officer

(Building)

Page 41 of 91

21 May 2025

lfem 9.2

Page 203



Barossa Assessment Panel Meeting

3 June 2025

Attachment 1

Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and Practice

Directions of Powers of an Assessment Panel (Instrument C)

Provision Power and Functions Delegated Delegate Conditions and Limitations
s135(2)(d) | 18. Urgent Building Work Director Development and
18.1 The power pursuant to Section 135(2)(d) of the Community Servicc.es, Mangg.e'r
PDI Act to issue any direction. Development Services, Building
Surveyor, Assessment Manager,
Assessment Officer - Building, Senior
Assessment Officer (Building)
s143(1) 19. Cancellation of Development Authorisation Director Development and
19.1 The power pursuant to Section 143(1) of the PDI Community Ser\ﬂcgs, Manager
Act to, on the application of a person who has the Development Services, Assessment
benefit of the authorisation, cancel a development Manager
authorisation previously given by the relevant authority.
s143(2) 19. Cancellation of Development Authorisation Director Development and
19.2 The power pursuant to Section 143(2) of the PDI gomTunlty Sesrwc?s, M:nager
Act to make a cancellation under Section 143(1) of the evelopment Services, Assessment
PDI Act subject to such conditions (if any) as the Manager
delegate thinks fit to impose.
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s203 20. Application to Assessment Panel Director Development and
20.1 The power pursuant to Section 203(1) of the PDI Community Services, Assessment
Act to allow an extension of time to make an application Manager
to the assessment panel for a review of a prescribed
matter under Division 1 in a case where an assessment
manager acted as a relevant authority.
s235(1) 21. Professional Advice to be Obtained in Relation to Director Development and
Certain Matters Community Services, Manager
21.1 The power pursuant to Section 235(1) of the PDI De\f.elopn.'lent Ser.wces, Manager
Act, to, in the exercise of a prescribed function, rely on | Engineering Services, Director
a certificate of a person with prescribed qualifications. Infra.structurej a‘nd Enwronmentall
Services, Building Surveyor, Senior
Assessment Officer (Planning),
Assessment Manager, Administration
and Technical Support Officer
(Development Services),
Development Compliance Officer,
Executive and Project Support Officer
(Development and Community
Services), Assessment Officer -
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Planning , Assessment Officer -
Building, Cadetship Assessment
Officer - Building, Manager Assets
and Capital Delivery, Senior
Assessment Officer (Building)
$235(2) 21. Professional Advice to be Obtained in Relation to Director Development and

Certain Matters Community Services, Manager

21.2 The power pursuant to Section 235(2) of the PDI Dev.eloprpent Ser.wces. Manager

Act to seek and consider the advice of a person with Engineering Services, .Dlrector

prescribed qualifications, or a person approved by the | 'nfrastructure and Environmental

Minister for that purpose, in relation to a matter arising Services, Building Sur\.feyo‘r, Senior

under the PDI Act that is declared by regulation to be a Assessment Officer (Planning),

matter on which such advice should be sought. Asseséme"t Manager, Development
Compliance Officer, Assessment
Officer - Planning , Assessment
Officer - Building, Cadetship
Assessment Officer - Building,
Manager Assets and Capital Delivery,
Senior Assessment Officer (Building)
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cl12(7)
sch8

22. General Transitional Schemes for Panels

22.1 The power pursuant to Clause 12(7) of Schedule 8
of the PDI Act, to

22.1.1 adopt any findings or determinations of a council
development assessment panel under the repealed Act
that may be relevant to an application made before the
relevant day under the repealed Act; and

22.1.2 adopt or make any decision (including a decision
in the nature of a determination), direction or order in
relation to an application made before the relevant day
under the repealed Act; and

22.1.3 deal with any matter that is subject to a reserved
decision under the repealed Act before the relevant day;
and

22.1.4 deal with any requirement or grant any variation
imposed or proposed in connection with an application
made before the relevant day under the repealed Act;
and

Director Development and
Community Services, Manager
Development Services, Assessment
Manager
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22.1.5 deal with any requirement or grant any variation
imposed or proposed in connection with an application
made before the relevant day under the repealed Act.

(Only applicable to assessment panels appointed by a
council or a joint planning board)

cl13(5)
sch8

23. Regional Assessment Panels

23.1 The power pursuant to Clause 13(5) of Schedule 8
of the PDI Act to:

23.1.1 adopt any findings or determinations of a council
development assessment panel or a regional
development assessment panel under the repealed Act
that may be relevant to an application made before the
relevant day under the repealed Act; and

23.1.2 adopt or make any decision (including a decision
in the nature of a determination), direction or order in
relation to an application made before the relevant day
under the repealed Act; and

The head delegation does not apply
to The Barossa Council, Not

Delegated
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23.1.3 deal with any matter that is subject to a reserved
decision under the repealed Act before the relevant day;
and

23.1.4 deal with any requirement or grant any variation
imposed or proposed in connection with an application
made before the relevant day under the repealed Act;
and

23.1.5 deal with any requirement or grant any variation
imposed or proposed in connection with an application
made before the relevant day under the repealed Act.

(Relevant to regional assessment panels only)

cl18(2)
sch8

24. Continuation of Processes

24.1 The power pursuant to Clause 18(2) of Schedule 8
of the PDI Act, to:

24.1.1 adopt any findings or determinations of a
relevant authority under the repealed Act that may be

Director Development and
Community Services, Manager
Development Services, Building
Surveyor, Senior Assessment Officer
(Planning), Assessment Manager,
Assessment Officer - Planning ,
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relevant to an application to which Clause 18(1) of
Schedule 8 of the PDI Act applies; and

24.1.2 adopt or make any decision (including a decision
in the nature of a determination), direction or order in
relation to an application to which Clause 18(1) of
Schedule 8 of the PDI Act applies; and

24.1.3 deal with any matter that is subject to a reserved
decision under the repealed Act before the designated
day; and

24.1.4 deal with any requirement or grant any variation
imposed or proposed in connection with an application
to which Clause 18(1) of Schedule 8 of the PDI Act
applies; and

24.1.5 take any other step or make any other
determination authorised by the regulations, or that is
reasonably necessary to promote or ensure a smooth
transition on account of the transfer of functions, powers
or duties under Clause 18 of Schedule 8 of the PDI Act.

Assessment Officer - Building, Senior
Assessment Officer (Building)
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Planning, Development and Infrastructure (General) Regulations 2017

Provision Power and Functions Delegated Delegate Conditions and Limitations

r 3(6)(b) 25. Interpretation Director Development and Community
Services, Manager Development Services,
Senior Assessment Officer (Planning),
Assessment Manager, Assessment Officer -

25.1 The power pursuant to Regulation 3(6)(b) of the Planning,
Development and Infrastructure (General) Regulations 2017
(the General Regulations) to require that a statement of site

suitability provided to a relevant authority in connection with an Planning
application for development authorisation be issued by a site
contamination auditor if the Environment Protection Authority
directs the relevant authority to do so in relation to a particular
application
r25(7)(c) | 26. Accredited Professionals Director Development and Community
Services, Manager Development Services,
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26.1 The power pursuant to Regulation 25(7)(c) of the General Manager Engineering Services, Director
Regulations to form the opinion and be satisfied, on the basis of | Infrastructure and Environmental Services,
advice received from the accreditation authority under the Building Surveyor, Senior Assessment Officer
Planning, Development and Infrastructure (Accredited (Planning), Assessment Manager,
Professionals) Regulations 2019, a relevant professional Administration and Technical Support Officer
association, or other relevant registration or accreditation (Development Services), Development
authority, that a person has engineering or other qualifications Compliance Officer, Executive and Project
that qualify the person to act as a technical expert under Support Officer (Development and Community
Regulation 25 of the General Regulations. Services), Assessment Officer - Planning ,

Assessment Officer - Building, Cadetship
Assessment Officer - Building, Manager
Assets and Capital Delivery, Senior
Assessment Officer (Building)

r31(1) 27. Verification of Application Director Development and Community
27.1 The power pursuant to Regulation 31(1) of the General Se!‘vi'ces. Manager De\{elopment Services,
Regulations, on the receipt of an application under Section 119 Bwldln_g Surveyor, Senlor Assessment Officer
of the PDI Act, and in addition to any other requirement under (PIarTn‘mg)‘ fl\ssessment Manager. )
the General Regulations, to, in order to ensure that an Administration and Technlcal Support Officer
application has been correctly lodged and can be assessed in (De_velopment Services), Executive and
accordance with the PDI Act: Project Support Officer (Development and

Community Services), Assessment Officer -
Planning , Assessment Officer - Building,
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Delegate
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27.1.1 determine the nature of the development; and
27.1.2  if the application is for planning consent - determine:

27.1.2.1 whether the development involves 2 or more elements
and, if so, identify each of those elements for the purposes of
assessment against the provisions of the Planning and Design
Code; and

27.1.2.2 the category or categories of development that apply
for the purposes of development assessment; and

2713 determine whether the relevant authority is the
correct entity to assess the application under the PDI Act; and

2714 if the relevant authority is the correct entity to assess
the application (or any part of the application):

27.1.4.1 check that the appropriate documents and
information have been lodged with the application; and

27.1.4.2 confirm the prescribed fees required to be paid at that
point; and

27.1.4.3 provide an appropriate notice via the SA planning
portal; and

Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)
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27.1.5 if the relevant authority is not the correct entity to
assess the application (or any part of the application):
27.1.5.1 provide the application (or any relevant part of the
application), and any relevant plans, drawings, specifications
and other documents and information in its possession, to the
entity that the delegate considers to be the correct relevant
authority in accordance with any practice direction; and
27.1.5.2 provide an appropriate notice via the SA planning
portal.
r31(1) 27. Verification of Application Director Development and Community
27.1 The power pursuant to Regulation 31(1) of the General :eﬁlFeséManagerS[)e\{elopment Sem%afsf.
Regulations, on the receipt of an application under Section 119 PUI'Id'n.g u:eyor, emor:ﬂAssessmenl lcer
of the PDI Act, and in addition to any other requirement under ( art.n‘mg), : ssessment .anager, )
the General Regulations, to, in order to ensure that an ikl Technlcal Support Officer
application has been correctly lodged and can be assessed in (Devvelopment Sew}ces), Executive and
accordance with the PDI Act: Project Support Officer (Development and
Community Services), Assessment Officer -
27.1.2 if the application is for planning consent - determine: Planning , Assessment Officer - Building,
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27.1.2.1 whether the development involves 2 or more elements | Cadetship Assessment Officer - Building,
and, if so, identify each of those elements for the purposes of Senior Assessment Officer (Building)
assessment against the provisions of the Planning and Design
Code; and
27.1.2.2 the category or categories of development that apply
for the purposes of development assessment; and

r31(1) 27. Verification of Application Director Development and Community
27.1 The power pursuant to Regulation 31(1) of the General Se.rwf:es. Manager DE\feIopment Services,
Regulations, on the receipt of an application under Section 119 BF:‘I"d'n_g Sur:eyor, SemoI:dAssessrnent Officer
of the PDI Act, and in addition to any other requirement under ( ar?n‘mg}‘ ) ssessment _anager, -
the General Regulations, to, in order to ensure that an Administration and Techmcal Support Officer
application has been correctly lodged and can be assessed in (De_velopment Services), Executive and
accordance with the PDI Act: Project Support Officer (Development and

) Community Services), Assessment Officer -

27.1.3 determine whether the relevant authority is the correct Planning , Assessment Officer - Building,

entity to assess the application under the PDI Act; and Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)

r31(1) 27. Verification of Application Director Development and Community
Services, Manager Development Services,
Building Surveyor, Senior Assessment Officer
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27.1 The power pursuant to Regulation 31(1) of the General (Planning), Assessment Manager,
Regulations, on the receipt of an application under Section 119 | Administration and Technical Support Officer
of the PDI Act, and in addition to any other requirement under (Development Services), Executive and
the General Regulations, to, in order to ensure that an Project Support Officer (Development and
application has been correctly lodged and can be assessed in Community Services), Assessment Officer -
accordance with the PDI Act: Planning , Assessment Officer - Building,
27.1.4 if the relevant authority is the correct entity to assess the Cad_etshlp AssessmentIOfflcer ) I?.U|Id|ng.
application (or any part of the application): Senior Assessment Officer (Building)
27.1.4.1 check that the appropriate documents and information
have been lodged with the application; and
27.1.4.2 confirm the prescribed fees required to be paid at that
point; and
27.1.4.3 provide an appropriate notice via the SA planning
portal; and

r31(1) 27. Verification of Application Director Development and Community
27.1 The power pursuant to Regulation 31(1) of the General Se!'IWf:es, Manager De\{elopment Serwce;ar,
Regulations, on the receipt of an application under Section 119 Bpun dln‘g Su:eyor, SenuoILIAssessment Officer
of the PDI Act, and in addition to any other requirement under ( Iar*fn!ng), ; ssessment .anager. )
the General Regulations, to, in order to ensure that an Administration and Technlcal Suppon Officer

(Development Services), Executive and
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application has been correctly lodged and can be assessed in Project Support Officer (Development and
accordance with the PDI Act: Community Services), Assessment Officer -
27.1.5 if the relevant authority is not the correct entity to assess zla:nmg_ ’ issessment gffff{cer ) BBU{Ic(jj{ng,
the application (or any part of the application): a .eishlp ssessment |cerl- _""I g,
Senior Assessment Officer (Building)
27.1.5.1 provide the application (or any relevant part of the
application), and any relevant plans, drawings, specifications
and other documents and information in its possession, to the
entity that the delegate considers to be the correct relevant
authority in accordance with any practice direction; and
26.1.5.2 provide an appropriate notice via the SA planning
portal.
r 32A(1) 28. Site Contamination — Detailed Site Investigation Report Director Development and Community
28.1 The power pursuant to Regulation 32A(1) of the General Ser\fuce:. Manager Def;elopr;;ent serwces.
Regulations to, for the purposes of Section 119(3)(d) of the PDI Senior Assessment Officer (Planning),
Act in relation to an application to which Schedule 8 clause 2A ﬁ:?.ses.sment Manager, Assessment Officer -
applies, request the applicant to provide a detailed site anning
investigation report if:
Page 55 of 91 21 May 2025

lfem 9.2

Page 217



Barossa Assessment Panel Meeting

3 June 2025

Attachment 1

Planning, Development and Infrastructure (General) Regulations 2017

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

28.1.1 the preliminary site investigation report indicates that site
contamination is present, or is likely to be present, at the site of
the

proposed development; and

28.1.2 the delegate considers that there is insufficient
information to determine that the site is suitable for its intended
use, having regard to:

28.1.2.1 site contamination; and

28.1.2.2 if remediation is required, the extent of that
remediation; and

28.1.3 the application is not required to be referred to the
Environment Protection Authority under ltem 9A or 9AB of the
table in Schedule 9 clause 3.

r 32A(2)

28. Site Contamination — Detailed Site Investigation Report

28.2 The power pursuant to Regulation 32A(2) of the General
Regulations to require that a detailed site investigation report be
prepared by a site contamination auditor if the Environment

Director Development and Community

Services, Manager Development Services,

Senior Assessment Officer (Planning),

Assessment Manager, Assessment Officer -

Planning
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Protection Authority directs the relevant authority to do so in
relation to a particular application.
r32B 29. Site Contamination — Statement of Suitability Director Development and Community
29.1 The power pursuant to Regulation 32B of the General Ser\._rlces. Manager Development $er\f|ces.
Regulations to, for the purposes of Section 119(3)(d) of the PDI ienlor Assesr;ment Off':::\:er (Plannlngg,ﬁ
Act, in relation to an application to which Schedule 8 clause 2A Issegsment anager, Assessment Officer -
applies, require the applicant to provide a statement of site Planning
suitability that confirms that the site is suitable for its intended
use before the relevant authority issues a planning consent in
relation to the application.
r33(4) 30. Application and Further Information Director Development and Community
30.1 The power pursuant to Regulation 33(4) of the General Se.r\n.ces, Manager De\{elopment Services,
Regulations to seek clarification about any document or BF::"d'n_g Su:eyor, SenuoI{dAssessment Officer
information that has been provided by the applicant. ( arTn‘mg), : ssessment .anager. .
Administration and Technical Support Officer
(Development Services), Development
Compliance Officer, Executive and Project
Support Officer (Development and Community
Services), Assessment Officer - Planning ,
Assessment Officer - Building, Cadetship
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Assessment Officer - Building, Senior
Assessment Officer (Building)
r35(3) 31. Amended Applications Director Development and Community
31.1 The power pursuant to Regulation 35(3) of the General Se_rw_ces. Manager De\{elopment Services,
Regulations if an application is varied following referral under Bwldln.g Surveyor, Senior Assessment Officer
Division 2 or giving of notice under Division 3, to, if the (Plartm.mg}‘ _Assessment Manager. i
variations are not substantial, consider the application without A;m"‘l'StFEUOH gnd Technrlzcal Support gfncer
the need to repeat an action otherwise required under Division 2 ( e?e opment Services), Executive an
or Division 3. Project Support Officer (Development and
Community Services), Assessment Officer -
Planning , Assessment Officer - Building,
Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)
r35(4) 31. Amended Applications Director Development and Community
31.2 The power pursuant to Regulation 35(4) of the General Se.rw.ces. Manager De\{elopment Services,
Regulations if a variation would change the essential nature of a Bmldln.g Surveyor, Senior Assessment Officer
proposed development (as referred to in Section 119(9)(a) of i(:’lartun_mg)‘ fl\ssess?en:)Man]ager. -
the PDI Act), to agree with the applicant to proceed with the dministration and ) echnica S“_pp°” Officer
(Development Services), Executive and
Project Support Officer (Development and
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variation on the basis that the application (as so varied) will be Community Services), Assessment Officer -
treated as a new application under the General Regulations. Planning , Assessment Officer - Building,

Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)

r38(1) 32. Withdrawing/Lapsing Applications Director Development and Community
32.1 The power pursuant to Regulation 38(1) of the General Se_rlvuf:es. Manager De\{elogment Serwce;sr.
Regulations if an application is withdrawn by the applicant under BPUII dln‘g Suxeyor, Semol:n ssessment Officer
Section 119(14) of the PDI Act, to notify: (Planning), Assessment Manager, _

Administration and Technical Support Officer
32.1.1 any agency to which the application has been referred (Development Services), Executive and
under Division 2 of the General Regulations; and Project Support Officer (Development and
32.1.2 any person who has made a representation in relation to | Community Services), Assessment Officer -
the application under Division 3 of the General Regulations, Planning , Assessment Officer - Building,
f the withd | Cadetship Assessment Officer - Building,
ot the withdrawal. Senior Assessment Officer (Building)

r38(2) 32. Withdrawing/Lapsing Applications Director Development and Community
32.2 The power pursuant to Regulation 38(2) of the General Seru_ruce:. Manager Def:elopr;;ent Sewuces.
Regulations to lapse an application for a development ienlor sses;ment 0 Ker ( annlngg,fr
authorisation under Part 7 of the PDI Act if at least one year has ssessment Manager, Assessment Officer -
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passed since the date on which the application was lodged with | Planning , Assessment Officer - Building,
the relevant authority. Senior Assessment Officer (Building)
r38(3) 32. Withdrawing/Lapsing Applications Director Development and Community
32.3 The power pursuant to Regulation 38(3) of the General Se_rw_ces. Manager De\{elopment Services,
Regulations before taking action to lapse an application under Bwldln.g Surveyor, Senior Assessment Officer
Regulation 38(2) of the General Regulations, to: (Plartm.mg}‘ _Assessment Manager. )
Administration and Technical Support Officer
under consideration; and Project Support Officer (Development and
32.3.2 allow the applicant a reasonable opportunity to make Community Services), Assessment Officer -
submissions to the delegate (in a manner and form determined | Planning , Assessment Officer - Building,
by the delegate) about the proposed course of action. Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)
r40 33. Court Proceedings Director Development and Community
33.1 The power pursuant to Regulation 40 of the General Services, Manager Development Services,
Regulations to, subject to Section 214(14) of the PDI Act, by | /\Ssessment Manager
notice in writing to the applicant, decline to deal with the
application until any proceedings under the PDI Act have been
concluded.
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r42(1) 34. Additional Information or Amended Plans Director Development and Community
34.1 The power pursuant to Regulation 42(1) of the General Se.rw?:es. Manager De\{elopment Serwce;sr.
Regulations if a delegate has referred an application to a Buﬂdln‘g Surveyor, Senior Assessment Officer
prescribed body under Division 1 of the General Regulations (Plar?n!ng), Assessment Manager, )
and the relevant authority subsequently receives additional Administration and Technlcal Suppon Officer
information, or an amended plan, drawing or specification, which E(:De'velogment Sgrf\;‘lces)bExetI;utwe and
is materially relevant to the referral, or to any report obtained as roject .upport - icer (Development a'nd
part of the referral process, to repeat the referral process. Commumly Services), Assgssmentno.ﬁlcer B
Planning , Assessment Officer - Building,
Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)
r45(1) 35. Building Matters Building Surveyor, Assessment Manager,
35.1 The power pursuant to Regulation 45(1) of the General Assessment O?cer ) B‘f"‘?'“g’ Senior
Regulations to, if in assessing an application for building Assessment Officer (Building)
consent, the delegate considers that:
35.1.1 a proposed performance solution within the meaning of
the Building Code requires assessment against a performance
requirement of the Building Code which provides for the
intervention of a fire authority; or
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35.1.2 the proposed development is at variance with a
performance requirement of the Building Code which provides
for the intervention of a fire authority; or

35.1.3 special problems for fire fighting could arise due to
hazardous conditions of a kind described in Section E of the
Building Code,

refer the application to the relevant fire authority for comment
and report unless the fire authority indicates to the delegate that
a referral is not required.

r45(2)

35. Building Matters

35.2 The power pursuant to Regulation 45(2) of the General
Regulations, if a report is not received from the fire authority on
a referral under Regulation 45(1) of the General Regulations
within 20 business days, to presume that the fire authority does
not desire to make a report.

Building Surveyor, Assessment Manager,
Assessment Officer - Building, Senior
Assessment Officer (Building)

r45(3)

35. Building Matters

Building Surveyor, Assessment Manager,
Assessment Officer - Building, Senior
Assessment Officer (Building)
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35.3 The power pursuant to Regulation 45(3) of the General
Regulations to have regard to any report received from a fire
authority under Regulation 45 of the General Regulations.

r45(4) 35. Building Matters Building Surveyor, Assessment Manager,
Assessment Officer - Building, Senior

35.4 The power pursuant to Regulation 45(4) of the General o
Assessment Officer (Building)

Regulations, if, in respect of an application referred to a fire
authority under Regulation 45 of the General Regulations, the
fire authority:

35.4.1 recommends against the granting of building consent; or

35.4.2 concurs in the granting of consent on conditions specified
in its report,

but the delegate:
35.4.3 proposes to grant building consent despite a

recommendation referred to in Regulation 45(4)(a) of the
General Regulations; or

35.4.4 does not propose to impose the conditions referred to in
Regulation 45(b) of the General Regulations, or proposes to
impose the conditions in varied form, on the grant of consent,
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to:
35.4.5 refer the application to the Commission; and
35.4.6 not grant consent unless the Commission concurs in the
granting of the consent.

r45(5) 35. Building Matters Building Surveyor, Assessment Manager,
35.5 The power pursuant to Regulation 45(5) of the General Assessment O?cer B Bu!ld!ng, Cadgtshlp
Regulations to provide to the Commission a copy of any report | ASSessment Officer - Building, Senior
received from a fire authority under Regulation 45(1) of the Assessment Officer (Building)
General Regulations that relates to an application that is
referred to the Commission under the PDI Act.

r46(6) 36. Preliminary Advice and Agreement (Section 123) Director Development and Community
36.1 The power pursuant to Regulation 46(6) of the General Se.rches, Manager Dexfelopment Services,
Regulations, if: Bulldln.g Surveyor, Senior Assessment Officer

(Planning), Assessment Manager,
under Section 119(9) of the PDI Act; and Officer - Building, Senior Assessment Officer
36.1.2 the delegate determines that the application no longer (Building)
accords with the agreement indicated by the prescribed body,
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to refer the application (unless withdrawn) to the prescribed
body:
36.1.3 to obtain a variation to the agreement under Section 123
of the PDI Act; or
36.1.4 to obtain a response from the prescribed body for the
purposes of Section 122 of the PDI Act.
r46(7) 36. Preliminary Advice and Agreement (Section 123) Director Development and Community
36.2 The power pursuant to Regulation 46(7) of the General Se.r\flf:es. Manager De\felopment Services,
Regulations if: Bwldln.g Surveyor, Senior Assessment Officer
(Planning), Assessment Manager,
36.2.2 the applicant sought to rely on an agreement under Officer - Building, Cadetship Assessment
Section 123 of the PDI Act in connection with the application, Officer - Building, Senior Assessment Officer
Buildin
to notify relevant prescribed body of the withdrawal. ( 9)
r46(8) 36. Preliminary Advice and Agreement (Section 123) Director Development and Community
36.3 The power pursuant to Regulation 46(8) of the General Se!'w::es, Manager De\felopment Services,
Regulations, if: Bmldln.g Surveyor, Senior Assessment Officer
(Planning), Assessment Manager,
Assessment Officer - Planning , Assessment
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36.3.1 an application is lapsed by a relevant authority under Officer - Building, Cadetship Assessment
Regulation 38 of the General Regulations; and Officer - Building, Senior Assessment Officer
36.3.2 the applicant sought to rely on an agreement under (Building)
Section 123 of the PDI Act in connection with the application,
to notify the relevant prescribed body of the lapsing.

r46(9) 36. Preliminary Advice and Agreement (Section 123) Director Development and Community
36.4 The power pursuant to Regulation 46(9) of the General Services, Manager Development Services,
Regulations, if: Bmldln.g Surveyor, Senior Assessment Officer

(Planning), Assessment Manager,
36.4.1 an applicant seeks to rely on an agreement under Assessment Officer - Planning , Assessment
Section 123 of the PDI Act in connection with the application; Officer - Building, Senior Assessment Officer
and (Building)
36.4.2 a notice of a decision on the application is issued by the
delegate under Regulation 57 of the General Regulations,
to provide a copy of the notice to the prescribed body within 5
business days after the notice is given to the applicant under
Regulation 57 of the General Regulations.
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r48 37. Notification of Application of Tree-damaging Activity to Assessment Manager

Owner of Land Not to be sub-delegated further

37.1 The power pursuant to Regulation 48 of the General by the Assessment Manager
Regulations, if an owner of land to which an application for a
tree-damaging activity in relation to a regulated tree relates is
not a party to the application, to:

37.1.1 give the owner notice of the application within 5 business
days after the application is made; and

37.1.2 give due consideration in the delegate’s assessment of
the application to any submission made by the owner within 10
business days after the giving of notice under Regulation 48 of
the General Regulations.

r49(3) 38. Public Inspection of Applications Director Development and Community
Services, Manager Development Services,
Building Surveyor, Senior Assessment Officer
(Planning), Assessment Manager,
Administration and Technical Support Officer
(Development Services), Development
Compliance Officer, Executive and Project
Support Officer (Development and Community

38.1 The power pursuant to Regulation 49(3) of the General
Regulations to request a person verify information in such
manner as the delegate thinks fit.
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Services), Assessment Officer - Planning ,
Assessment Officer - Building, Cadetship
Assessment Officer - Building, Senior
Assessment Officer (Building)
r50(5) 39. Representations Director Development and Community

39.1 The power pursuant to Regulation 50(5) of the General iewuces. Manager Development Services,

Regulations to, if the delegate considers that it would assist the | /\SS€ssment Manager

delegate in making a decision on the application, allow a

person:

39.1.1 who has made a representation under Regulation 50(1)

of the General Regulations in relation to development being

assessed under Section 107 of the PDI Act; and

39.1.2 who has indicated an interest in appearing before the

delegate,

an opportunity (at a time determined by the delegate) to appear

personally or by representative before the delegate to be heard

in support of the representation that has been made under

Regulation 50(1) of the General Regulations.

Page 68 of 91 21 May 2025

lfem 9.2

Page 230



Barossa Assessment Panel Meeting

3 June 2025

Attachment 1

Planning, Development and Infrastructure (General) Regulations 2017

Provision Power and Functions Delegated Delegate Conditions and Limitations
r51(1) 40. Response by Applicant Director Development and Community
40.1 The power pursuant to Regulation 51(1) of the General Ser\flces. Manager De;elopment Ser\nces.
Regulations to allow a response to a representation by the Senior Assessment Officer (Planning),
applicant to be made within such longer period as the delegate Assegsment Manager, Assessment Officer -
may allow. Planning
r57(2)(b) | 41. Notice of Decision (Section 126(1)) Director Development and Community
Services, Manager Development Services,
Building Surveyor, Senior Assessment Officer
41.1 The power pursuant to Regulation 57(2)(b) of the General | (pjanning), Assessment Manager,
Regulations to provide notice via the SA Planning Portal and to | Administration and Technical Support Officer
other way determined to be appropriate by the delegate. Project Support Officer (Development and
Community Services), Assessment Officer -
Planning , Assessment Officer - Building,
Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)
r57(4)(a) | 41. Notice of Decision (Section 126(1)) Director Development and Community
Services, Manager Development Services,
Building Surveyor, Senior Assessment Officer
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41.2 The power pursuant to Regulation 57(4)(a) of the General | (Planning), Assessment Manager,
Regulations to endorse a set of any approved plans and other Administration and Technical Support Officer
relevant documentation with an appropriate form of (Development Services), Executive and
authentication. Project Support Officer (Development and

Community Services), Assessment Officer -
Planning , Assessment Officer - Building,
Cadetship Assessment Officer - Building,
Senior Assessment Officer (Building)

r60 42. Consideration of Other Development Authorisations Director Development and Community
42.1 The power pursuant to Regulation 60 of the General Ze.rl\nf:es.SManagerge\{eloEment Sewt'{gfsf'
Regulations, to, in deciding whether to grant a development Pull d'"_g uzeyor, enlol:ﬂ ssessmen cer
authorisation, take into account any prior development (Flanning), Assessment a‘nager,
authorisation that relates to the same proposed development A?fs'.,essmen.t Qfﬁcer ) If’]annlng ' Assessgent
under the PDI Act, and any conditions that apply in relation to C; |F:er - Building, Senior Assessment Officer
that prior development authorisation. (Building)

r61(4)(c) | 43. Certificate of Independent Technical Expert in Certain Cases | Director Development and Community
43.1 The power pursuant to Regulation 61(4)(c) of the General SE.‘!'VIF:BS, Manager De\{elopment Services,
Regulations to form the opinion and be satisfied on the basis of B;"dm_g Su:eyor, Semo;ﬂAssessment Officer
advice received from the accreditation authority under the (Planning), Assessment a‘nager,

Assessment Officer - Planning , Assessment
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Planning, Development and Infrastructure (Accredited Officer - Building, Senior Assessment Officer
Professionals) Regulations 2019, a relevant professional (Building)
association, or another relevant registration or accreditation
authority, that a person has engineering or other qualifications,
qualify the person to act as a technical expert under this
regulation.

r63(1) 44, Urgent Work Director Development and Community
44.1 The power pursuant to Regulation 63(1) of the General Se.rches, Manager Development Services,
Regulations to, Building Surveyor, Assegment Ma.nager.

Assessment Officer - Building, Senior
44.1.1 determine a telephone number determined for the Assessment Officer (Building)
purposes of Regulation 63(1)(a) of the General Regulations; and
44.1.2 determine the email address for the purposes of
Regulation 63(1)(b) of the General Regulations.

r63(2) 44. Urgent Work Director Development and Community
44.2 The power pursuant to Regulation 63(2) of the General Ser\n'ces. Manager Development Services,
Regulations to, for the purposes of Section 135(2)(c) of the PDI Building Surve)ff;:ur, Assegment Ma.nager,
Act, allow a longer period. Assessment Officer - Btfllc.hng, Senior

Assessment Officer (Building)
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r63(3) 44, Urgent Work Director Development and Community
44.3 The power pursuant to Regulation 63(3) of the General Se.rw?:es. Manager Development Services,
Regulations to, for the purposes of Section 135(2)(c) of the PDI Building Surveyor, Asseésr.nent Marlager,
Act, allow a longer period Assessment Officer - Building, Senior

' ’ Assessment Officer (Building)

r65(1)(a) | 45. Variation of Authorisation (Section 128) Director Development and Community
45.1 The power pursuant to Regulation 65(1)(a) of the General Services, Manager Development Services,
Regulations to, for the purposes of Section 128(2)(b) of the PDI Bwldln.g Surveyor, Senior Assessment Officer
Act, if a person requests the variation of a development (Planning), Ass;ssme;t Ma.nager,
authorisation previously given under the Act (including by Asf,rsessmen_t O leer- . lanning , Assessrf:ent
seeking the variation of a condition imposed with respect to the O 'Fer - Building, Senior Assessment Officer
development authorisation) to form the opinion and be satisfied (Building)
that the variation is minor in nature, and approve the variation.

r76(2) 46. Advice from Commission Director Development and Community
46.1 The power pursuant to Regulation 76(2) of the General Ser\fuces. Manager Devlelopment semces.
Regulations, if a report is not received from the Commission Senior Assessment Officer (Planning),
within 20 business days from the day on which the application is ;\Isses.sment Manager, Assessment Officer -
lodged under Regulation 29 of the General Regulations or within anning
such longer period as the Commission may require by notice to
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the relevant authority, to presume that the Commission does not
desire to make a report.

r78(3) 47. Underground Mains Area Director Development and Community
47.1 The power pursuant to Regulation 78(3) of the General Services, Mar?ager_ Development _Ser\nces.
Regulations, if an application relates to a proposed development IM?nager EnglnEjrgIg .Servlces, :Z)lsrectpr
that involves the division of land within, or partly within, an n ra_structure an n\:;onmir:ta ] ervices,
underground mains area (even if the area is declared as such ienlor Assas;ment o :;er ( ann":%;‘r
after the application is lodged with the relevant authority), to Pf’sesfsmer’:}‘ anage;, ssess;ngn ) Incer B
require, as a condition on its decision on the application, that alrmlng - Manager Assets and Capita
any electricity mains be placed underground. Delivery

r99(4) 48. Construction Industry Training Fund Director Development and Community
48.1 The power pursuant to Regulation 99(4) of the General Services, Manager Development Services,
Regulations, if after assessing a proposed development against QSﬁ:fssm;nt I‘_War;\ager, Assessor;\fent Oéﬁczr )
the building rules the delegate is yet to be satisfied that the uilding, Senior Assessment Officer (Building)
appropriate levy has been paid under the Construction Industry
Training Fund Act 1993 or is not payable, to notify the applicant
that the delegate cannot issue a building consent until the
delegate is satisfied that the levy has been paid or is not
payable.
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r99(5) 48. Construction Industry Training Fund Director Development and Community
48.2 The power pursuant to Regulation 99(5) of the General Services, Manager Development Serv:r:es.
Regulations, if a notification is given under Regulation 99(4) of gs§e§smesmt Mar;ager, Assessonf}ent OB'?er )
the General Regulations, if satisfactory evidence is not provided uilding, Senior Assessment Officer (Building)
to the delegate within 20 business days after the date of the
notification, to, if the delegate thinks fit, determine that the
application has lapsed.
cl 2(1)(b) | 49. New Dwellings Director Development and Community
49.1 The power pursuant to clause 2(1)(b) of Schedule 6B of the Ser\fuce:. Manager Def:elopr;;ent Sewuces,
General Regulations to form the belief that the allotment is, or Senior Assessment Officer (Planning),
Assessment Manager, Assessment Officer -
may have been, subject to site contamination as a result of a Planning
previous use of the land or a previous activity on the land or in
the vicinity of the land, other than a previous use or activity that
was for residential purposes.
cld(3) 50. Plans for Building Work Director Development and Community
50.1 The power pursuant to Clause 4(3) of Schedule 8 of the ge.rlwf:es,SManagerge\{elogment Serwc(t)efsf.
General Regulations, in relation to an application for building uilding Surveyor, Senior Assessment Officer
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consent for development consisting of or involving an alteration
to a building, if:

50.1.1 the applicant is applying for a change in the classification
of the building to a classification other than Class 10 under the
Building Code; or

50.1.2 the building was erected before 1 January 1974 and the
applicant is applying for a classification other than Class 10
under the Building Code to be assigned to the building,

to require the application to be accompanied by such details,
particulars, plans, drawings, specifications and other documents
(in addition to the other documents required to accompany the
application) as the delegate reasonably requires to show that
the entire building will, on completion of the building work,
comply with the requirements of the PDI Act and the General
Regulations for a building of the classification applied for or with
so many of those requirements as will ensure that the building is
safe and conforms to a proper structural standard.

(Planning), Assessment Manager,
Assessment Officer - Planning , Assessment
Officer - Building, Senior Assessment Officer
(Building)
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r5(1) 51. Calculation or Assessment of Fees Director Development and Community Services,
51.1 The power pursuant to Regulation 5(1) of the PDI (Fees, Manager Deve]i?pment Ser'wces, Senior
Charges and Contributions) Regulations 2019 (the Fees assessme:t 0, |f;er (I?’Iannlr;g%, A:sgssn;ent
Regulations) in relation to an application which is duly lodged with a_nager. dministration a'_q ec mcali upport
the council under a related set of regulations (including via the SA Offl.cer (Development Services), Executive and

. . Project Support Officer (Development and
planning portal): . . .
Community Services), Assessment Officer -

51.1.1 to require the applicant to provide such information as the Planning , Assessment Officer - Building,
delegate may reasonably require to calculate a prescribed fee; Cadetship Assessment Officer - Building, Senior
and Assessment Officer (Building)
51.1.2 to make any other determination for the purposes of the
Fees Regulations or a related set of regulations or a fee notice
(even if the assessment panel is not a relevant authority).

r5(2) 51. Calculation or Assessment of Fees Director Development and Community Services,
51.2 The power pursuant to Regulation 5(2) of the Fees Lﬂanager De\g:;?pme;tl SerylcesASenlor
Regulations, if the delegate is acting under Regulation 5(1) of the ssessment ) |F:er( ) anning), ss?ssment
Fees Regulations, or as the delegate of a relevant authority, gfaf_nageg Adrlnlnlstratlgn a|:1d Tecélnlcal .Suppc;rl
believes that any information provided by an applicant is P |.cert(s eve op:)nfc—fz.nt eévlcels), xeiutlv(;e an
incomplete or inaccurate, to calculate a prescribed fee on the rojec }‘pp‘"” ) icer (Developmen gn
basis of estimates made by the delegate. Comrr.lunlty Services), Assessment.Offlcer .

Planning , Assessment Officer - Building,
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Cadetship Assessment Officer - Building, Senior
Assessment Officer (Building)
r5(3) 51. Calculation or Assessment of Fees Director Development and Community Services,
51.3 The power pursuant to Regulation 5(3) of the Fees Manager Development Ser_vlces, Senior
Regulations to, at any time, and despite an earlier calculation or i\ﬂssessmeRLOTﬁf:er (I'T’Iannu:’g%, Aisgssln;ent
acceptance of an amount in respect of the fee, reassess a fee fa;_nager. |;n|n|strat|on ar'1 echnica ) upport
payable under the Fees Regulations or a related set of Officer (Development Services), Executive and
regulations. Project Support Officer (Development and
Community Services), Assessment Officer -
Planning , Assessment Officer - Building,
Cadetship Assessment Officer - Building, Senior
Assessment Officer (Building)
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PD Code | 54. Administrative Terms and Definition Director Development and Community
54.1 The power pursuant to and in accordance with Part 8 of the Ser\tﬂces. Manager Def:elopment serwces.
PD Code to for the purposes of Table 5 — Procedural Matters (PM) Senior Assessment Officer (Planning),
— Notification and the definition of ‘Excluded Building’, form the Asses_sment Manager, Assessment Officer -
opinion that: Planning
54.1.1 the building, structure or landscape feature (or part thereof)
does not contribute to the building or features of identified heritage
value within the State Heritage Area;
54.1.2 the building (or part thereof) does not demonstrate the
historic characteristics as expressed in the Historic Area
Statement.
PD Code | 52 Procedural Matter Director Development and Community
52.1 The power pursuant to and in accordance with the Planning ger\.‘ﬂce: Manager [();f:elopr;lent §er\nces,
and Design Code (the PD Code) to form the opinion development enior sses:ﬂment ::er ( annlng),ff
is of a minor nature only and will not unreasonably impact on the ;:,\;sse§sment anager, Assessment Officer -
owners or occupiers of land in the locality of the site of the anning
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development and therefore is excluded from the operation of
Sections 107(3) and (4) of the PDI Act.
PD Code | 52. Procedural Matter Director Development and Community
52.2 The power pursuant to and in accordance with the PD Code to Ser\rlces, Manager Development $erv|ces,
determine that the variation to one or more corresponding Senior Assessment Officer (Planning),
exclusions prescribed in Column B is minor in nature and does not Assegsment Manager, Assessment Officer -
. P Planning
require notification.
PD Code | 53. Procedural Referrals Director Development and Community
53.1 The power pursuant to and in accordance with the PD Code to Ser\..flces. Manager Development $er\flces,
form the opinion development is minor in nature and would not ienlor Assis;ment Officer (Plannl?gc;,ff
warrant a referral when considering the purpose of the referral. ssegsmen anager, Assessment Officer -
Planning
PD Code | 53. Procedural Referrals Director Development and Community
53.2 The power pursuant to and in accordance with the PD Code to fﬂerwces, glar.lager. Develo;?mentE)Sewlces,
form the opinion and deem: anager Engineering Sewlces, wectpr
Infrastructure and Environmental Services,
53.2.1 alteration to an existing access or public road junction; Senior Assessment Officer (Planning),
Assessment Manager, Assessment Officer -
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53.2.2 development that changes the nature of vehicular Planning , Manager Assets and Capital
movements or increases the number or frequency of movements Delivery
through an existing access, to be minor.
PD Code | 53. Procedural Referrals Director Development and Community
53.3 The power pursuant to and in accordance with the PD Code to 2er\.‘f|ce:, Manager [();fvelopn;lent sewlces,
form the opinion an alteration or extension of an existing dwelling is enior Assessment Officer (Planning),
minor. Assessment Manager, Assessment Officer -
Planning
PD Code | 53. Procedural Referrals Director Development and Community
53.4 The power pursuant to and in accordance with the PD Code to :‘Iemces. Edarblager‘ De;elo;?meng‘Serwces,
form the opinion development is minor in nature or like for like anager tngineering ) ervices, |rectf3r
maintenance and would not warrant a referral when considering the Isnfra.stn;cture and Ergfl;onm?:‘r:tal §ewlces,
purpose of the referral. enior Assessment Officer (Planning),
Assessment Manager, Assessment Officer -
Planning , Manager Assets and Capital
Delivery
Page 80 of 91 21 May 2025

lfem 9.2

Page 242



Barossa Assessment Panel Meeting

3 June 2025

Attachment 1

Planning and Design Code

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

PD Code

53. Procedural Referrals

53.5 The power pursuant to and in accordance with the PD Code to
form the opinion development is minor in nature or like for like
maintenance and would not warrant a referral when considering the
purpose of the referral.

Director Development and Community
Services, Manager Development Services,
Manager Engineering Services, Director
Infrastructure and Environmental Services,
Senior Assessment Officer (Planning),
Assessment Manager, Assessment Officer
Planning , Manager Assets and Capital
Delivery

PD Code | 53. Procedural Referrals Director Development and Community
53.6 The power pursuant to and in accordance with the PD Code to Services, Mar?agef Develo;_)ment Serwces,
form the opinion alterations to an existing access or public road Manager Engineering Sewlces, DII‘GCIF)F
junction are minor. Infra'siructure and Environmental ?erwces,
Senior Assessment Officer (Planning),
Assessment Manager, Assessment Officer -
Planning , Manager Assets and Capital
Delivery
PD Code | 53. Procedural Referrals Director Development and Community
53.7 The power pursuant to and in accordance with the PD Code to :ﬂewlces. Edarjlager‘ De;eloPmenBSewlces.
form the opinion development that changes the nature of vehicular anager tngineering . ervices, |rectl0r
Infrastructure and Environmental Services,
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movements or increase the number or frequency of movements Senior Assessment Officer (Planning),
through an existing access is minor. Assessment Manager, Assessment Officer -
Planning , Manager Assets and Capital
Delivery
PD Code | 55. Referral Body: Minister Responsible for the Administration of Director Development and Community
the Aquaculture Act 2001 Services, Manager Development Services,
55.1 The power pursuant to and in accordance with Part 9.4 of the ienlor ASStis;ment Offﬁer {Plannlr:{g‘fr
PD Code to form the opinion that aquaculture development which P;sses.smen anager, Assessmen lcer -
involves an alteration to an existing or approved development is anning
minor in nature.
PD Code | 53. Procedural Referrals Director Development and Community
53.9 The power pursuant to and in accordance with the PD Code to Ser\flces, Manager Development ;ewlces,
form the opinion development materially affects the context within ienlor Assesl\sﬂrnent OfF:::r (Plannlnggff
which the State Heritage Place is situated. sses‘sment anager, Assessment Officer -
Planning
PD Code | 53. Procedural Referrals Director Development and Community
53.8 The power pursuant to and in accordance with the PD Code to Sen;_ﬂces, Manager Development serwces,
form the opinion the variation to an application is minor in nature or Senior Assessment Officer (Planning),
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would not warrant a referral when considering the purpose of the Assessment Manager, Assessment Officer -
referral. Planning
PD Code | 53. Procedural Referrals Assessment Manager
53.10 The power pursuant to and in accordance with the PD Code
to form the opinion the development is minor in nature and would
not warrant a referral when considering the purpose of the referral.
State Planning Commission Practice Direction - 3 (Notification of Performance Assessed Development Applications) 2019
Provision Power and Functions Delegated Delegate Conditions and Limitations
cl6(4) 56. Responsibility to Undertake Notification Director Development and Community Services,
56.1 The power pursuant to clause 6(4) of the State Planning Manager Development Services, Assessment
Commission Practice Direction 3 (Notification of Performance Manager
Assessed Development Applications) 2019 (PD3), should the
applicant request the relevant authority to place the notice on the
land and pay the relevant fee, to (either personally or by
engagement of a contractor) give notice of the application to
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State Planning Commission Practice Direction - 3 (Notification of Performance Assessed Development Applications) 2019

Provision Power and Functions Delegated Delegate Conditions and Limitations
members of the public by notice placed on the relevant land in
accordance with Section 107(3)(a)(ii) of the PDI Act.

cl8 57. Preparing for Notification Director Development and Community Services,
57.1 The power pursuant to clause 8 of PD3, if the applicant has Manager Development Ser_\nces, Senior
confirmed they accept responsibility to place a notice on the land Assessment Ofﬁf:er (I'T’Iannlng), Ass..essment
as per clause 6(3)(a) of PD3, to, at least 4 business days prior to M;pager. AdT|n|strat|on ar'1d Technical Support
the commencement of the notification period: 0 lcer. (Development Sem(.:es)’ Develc?pment

Compliance Officer, Executive and Project
57.1.1 give notice of the anticipated commencement date and of | gypport Officer (Development and Community
the notification period to the applicant; and Services), Assessment Officer - Planning
57.1.2 provide the applicant with a copy of the content of the Assessment Officer - Building, Cadetship
notice to be placed on the relevant land; and Assessment Officer - Building, Senior
) ) i ) Assessment Officer (Building)

57.1.3 advise the applicant of the position and number of notice(s)
to be erected on the land in accordance with clause 10 of PD3.

cl10(1)(a) | 58. Notice on Land Director Development and Community Services,
58.1 The power pursuant to clause 10(2) of PD3, in relation to Manager Deve.:lopment Services, Emldlng
clause 10(1)(a) of PD3, to determine the most appropriate Surveyror, Senior Assessment Officer
position for the notice on the land in order to provide for maximum )(L\Plar!n.lng), 'Assessr;\-en:l I\a:lanlager‘ -
visibility from a public road, and in cases where the relevant land dministration and Technical Support Officer
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Provision Power and Functions Delegated Delegate Conditions and Limitations
has more than 1 frontage to a public road, to determine that more | (Development Services), Development
than 1 notice must be erected on each of the public road Compliance Officer, Executive and Project
frontages to ensure that notice of the development is reasonably | Support Officer (Development and Community
apparent to members of the public. Services), Assessment Officer - Planning ,
Assessment Officer - Building, Cadetship
Assessment Officer - Building, Senior
Assessment Officer (Building)
State Planning Commission Practice Direction (Appointment of Additional Members to Assessment Panel) 2019
Provision Power and Functions Delegated Delegate Conditions and Limitations
cl4(6) 59. Qualifications and Experience of Additional members Director Development
59.1 The power pursuant to clause 4(6) of the State Planning an pomn;:nlty The sub-delegate must present his/her
Commission Practice Direction (Appointment of Additional Members to Dervu;:es. an;ger. recommendation to the Barossa Assessment
Assessment Panel) 2019 (PD5) where the delegate forms the view that Aeve opmentM ervices, Panel for approval and appointment of the
additional expert advice is required for an application which requires ssessment Manager additional member.
assessment of a matter listed in Column 1 of PD5, to engage an
additional assessment panel member provided that person maintains
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Provision Power and Functions Delegated Delegate Conditions and Limitations
both the minimum experience detailed in Column 2 of PD5, as well as
the minimum qualification listed in Column 3 of PD5.
cl4(7) 59. Qualifications and Experience of Additional members Not Delegated
59.2 The power pursuant to clause 4(7) of PD5 to be satisfied of the
minimum experience and qualifications of an additional assessment
panel member.
State Planning Commission Practice Direction (Scheme to Avoid Conflicting Regimens) 2019
Provision Power and Functions Delegated Delegate Conditions and Limitations
cl5(1) 60. Scheme Provisions Director Development and Community
60.1 The power pursuant to clause 5(1) of the State Planning Services, Manager Development Services,
Commission Practice Direction (Scheme to Avoid Conflicting Bw!dlng Surv?yor, Senior Assessment
Regimens) 2019 (PD6), to in undertaking a planning assessment or Officer (Planning), Assessment Manager,
imposing controls, including through the imposition of conditions of issessment Oﬁcer ) Ela!:'lr.\mg o
planning consent, ensure that such assessment or controls do not ssessment Officer - lf' d.mg, Senior
Assessment Officer (Building)
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Provision Power and Functions Delegated Delegate Conditions and Limitations
conflict or duplicate matters dealt with or addressed under licencing or
regulatory regimens under another Act.
cl5(3) 60. Scheme Provisions Director Development and Community
60.2 The power pursuant to clause 5(3) of PD6 to, where the delegate Sewlf::es. Manager De\felopment Services,
is uncertain whether a matter conflicts with, or duplicates a matter Bmlldlng Surw.)yor, Senior Assessment
dealt with under a licencing or regulatory regime under another Act, to Officer (Planmrfn?), Asiﬁssn-_'ent Manager,
seek the advice of that authority or agency. Assessment Officer - a{nrflng L
Assessment Officer - Building, Senior
Assessment Officer (Building)
State Planning Commission Practice Direction 14 Site Contamination Assessment 2021
Provision Power and Functions Delegated Delegate Conditions and Limitations
cl12 61. Change of Use Where Remediation is Required After the Issue of Director Development and
Planning Consent — Section 127(1)(b) of Act Community Services, Manager
61.1 The power pursuant to clause 12 of the State Planning Commission Eevelopmentos‘;fgmcesl. Seruor
Practice Direction (Site Contamination Assessment) 2021 (PD14) to be ssessment Officer (Planning),
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Provision Power and Functions Delegated Delegate Conditions and Limitations
satisfied that a site is suitable for its intended use subject to remediation Assessment Manager, Assessment
being undertaken and to issue a planning consent without the remediation Officer - Planning
work having been carried out, subject to Condition A, B or C in PD14 as
relevant.

cl 13 62. Land Division Where Remediation is Required After the Issue of Planning | Director Development and
Consent — Section 127(1)(b) of Act Community Services, Manager
62.1 The power pursuant to clause 13 of PD14 to be satisfied in relation to Ee"e"’pme’t‘tosﬁ‘?“"ce:; Senior
proposed land division that a site is suitable for its intended use subject to Assessmen M icer ( innmg),
remediation being undertaken and to issue a planning consent without the st::,essmelnt kanager, ssessment
remediation work having been carried out subject to the consent being Officer - Planning
subject to the following condition:
A land division certificate under Section 138 of the Planning, Development
and Infrastructure Act 2016 must not be issued until a
statement of site suitability is issued certifying that the required remediation
has been undertaken and the land is suitable for the proposed use.
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Provision Power and Functions Delegated Delegate Conditions and Limitations
cl 6(2) 63. Reserved Matter Director Development and
63.1 The power pursuant to clause 6(2) of State Planning Commission Community Servnc?s. Manager Not applicable in the Council
. Development Services, Assessment
Practice area
Manager
Direction 16 Urban Tree Canopy Off-set Scheme (PD16) to where an
applicant has elected to reserve consideration of the
DTS/DPF Policy in the Overlay, as provided for in the Code and under
Section 102(4) of the PDI Act, to require the applicant to provide documents
which are considered by the delegate as sufficient to confirm whether the
relevant development site includes a Designated Soil Type.
cl7 64. Process for Payments to the Fund Director Development and
64.1 The power pursuant to clause 7 of PD16 where an applicant has gomrlnunlty Sesrvmf:s, Mg”a%‘e‘ Not applicable in the Council
elected to make a payment into the Fund, in lieu of planting a tree (or trees) Aeve opmento;mce;l. e!'nor area
as provided in the DTS/DPF Policy in the Overlay, to verify the payment as Assessment M icer ( ir;nlng).
being correct in accordance with the Scheme, prior to the granting of ss.essment ‘anager, sessment
development authorisation under the PDI Act. Officer - Planning
cl 8(3) 65. Development within Council Fund Designated Areas Director Development and
65.1 The power pursuant to clause 8(3) of PD16, where a development (D',‘omr:wumty Stesrwqes, M;”a%’er
application relates to a site which is located both within a Council Fund evelopment Services, senior
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Provision Power and Functions Delegated Delegate Conditions and Limitations
Designated Area and within the Overlay to impose a condition requiring Assessment Officer (Planning), Not applicable in the Council
payment into a Council Fund, irrespective of an election by the applicantto | Assessment Manager, Assessment | area.
plant a tree or make a payment into the Fund as provided under the Officer - Planning
Scheme.

Urban Tree Canopy Off-set Scheme

Provision Power and Functions Delegated Delegate Conditions and Limitations

cl 6(4) 67. Payment into Fund Director Development and
66.1 The power pursuant to clause 6(4) of the Urban Tree Canopy Off-set gomrlnumty Semcgs, Manager Not applicable in the Council
Scheme (UTCOS) where an applicant has elected to make a contribution to Aeve opmentoif?wlcesl. Seplor area
the fund under this scheme to impose a condition on the relevant ssessment Officer (Planning),
development authorisation for planning consent requiring that payment of Assessm:lnt Manager, Assessment
the amount specified in clause 6(1) of the UTCOS be made into the fund Officer - Planning
before the issue of development approval for the subject development
application.
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Provision Power and Functions Delegated Delegate Conditions and Limitations
cl9 67. Use of Money from Fund Director Development and

67.1 The power pursuant to clause 9 of the UTCOS to use money distributed Community SEN'C?S‘ Ma”""%’er Not applicable in the council

from the fund for any of the following purposes (and for no other purpose): Development Services, Senior area

Assessment Officer (Planning),

67.1.1 to provide for the planting, establishment and maintenance of trees Assessment Manager, Assessment

within reserves or public land anywhere within a designated local Officer - Planning

government area, or

67.1.2 the purchase of land within a designated local government area to

ensure:

67.1.2.1 the preservation of trees; or

67.1.2.2 that trees can be established in an area with a low urban tree

canopy level or a demonstrated urban tree canopy loss.
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Tuesday 1 July 2025 commencing at 5.00 pm

The Presiding Member will declare the meeting closed.
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