
 

 

 

BAROSSA ASSESSMENT PANEL 
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Due to federal copyright law restrictions, attachments associated with the proposed development are 
available on our website for viewing only and are locked for printing or copying. 
 
Plans contained in this agenda are subject to Copyright Laws. 
 
All meetings are recorded and the recording will be available to view on the Council’s website. 
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1. WELCOME 

 
2. ATTENDANCE 

 
 2.1 Present 
 
 2.2 Apologies 

 
 2.3 Absent 

 
3. CONFIRMATION OF MINUTES 

 
RECOMMENDATION 

That the minutes of the Barossa Assessment Panel meeting held on Tuesday 3 
June 2025 be received and confirmed. 

 
4. BUSINESS ARISING 

 
5. DECLARATION OF INTEREST BY MEMBERS OF THE PANEL 

 
The Minister’s Assessment Panel Members – Code of Conduct requires that a member 
of an assessment panel who has a direct or indirect personal or pecuniary interest in 
a matter before the assessment panel (other than an indirect interest that exists in 
common with a substantial class of persons): 
 
a. must, as soon as he or she becomes aware of his or her interest, disclose the 

nature and extent of the interest to the assessment panel; and 
b. must not take part in any hearings conducted by the assessment panel, or in any 

deliberations or decision of the assessment panel, on the matter and must be 
absent from the meeting when any deliberations are taking place or decision is 
being made. 

 
A member of an assessment panel will be taken to have an interest in a matter if an 
associate of the member (within the meaning of section 3(7) of the PDI Act) has an 
interest in the matter. 
 
Any member that considers that they have an interest must notify the Presiding 
Member and have it recorded in the minutes as to the nature and extent of the 
interest.   
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6. REPORTS – APPLICATION FOR DECISION (PLANNING, DEVELOPMENT AND 
INFRASTRUCTURE ACT 2016) 

 
6.1 25008814 - Lot 425 Light Pass Road Light Pass 
 
APPLICATION DETAILS 
PROPOSAL Installation and operation of two (2) frost fans 

(FrostBoss C59) 
APPLICANT Treasury Wine Estates Vintners 
OWNER Treasury Wine Estates Vintners 
APPLICATION NO 25008814 
CERTIFICATE(S) OF TITLE CT 5354/845 and CT 5354/478 
AREA 16.2 hectares (approximate) 
CURRENT USE Horticulture 
PLANNING AND 
DEVELOPMENT CODE 
VERSION 

Version 2025.6 – 27 March 2025 

PLANNING AND DESIGN 
CODE EXTRACT LINK 

Relevant Code Extract 

ZONE Rural Zone 
OVERLAYS Character Preservation District (Not In Township) 

Hazards (Bushfire - Medium Risk) (Medium) 
Hazards (Flooding - Evidence Required) 
Limited Land Division 
Native Vegetation 
Prescribed Water Resources Area 
Water Protection Area 

APPLICATION TYPE Performance Assessed 
PUBLIC NOTIFICATION Notified – No Sign Required 
REFERRALS Nil 
PREVIOUS APPLICATIONS 960/462/2003 – Vineyard Identification Sign 
ASSESSING OFFICER Tom Marshall – Senior Assessment Officer Planning 
RECOMMENDATION That Planning Consent be GRANTED subject to 

Conditions 
 
INTRODUCTION 
The applicant is seeking approval for the “Installation and operation of two (2) frost 
fans (FrostBoss C59)” on land comprising two separate allotments as follows: 
 
- Lot 724 Light Pass Road, Light Pass 
- Lot 725 Light Pass Road, Light Pass 
 
The proposed development was subject to Performance Assessment and public 
notification in accordance with Section 107 of the Planning, Development and 
Infrastructure Act 2016. 
 
No representations were received during the public notification period. 

https://app.plan.sa.gov.au/suite/webapi/file-download?doc=7364EDF6-F606-BF04-1B0D-7E919946F7E0
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This application is subject to decision of the Barossa Assessment Panel (BAP) for the 
following reason: 
 
(1) As per the Instrument of Delegation C, adopted by the BAP on 7 June 2022, the 

BAP will not delegate applications for decision wherein the development is in 
the nature of a frost fan. 

 
No statutory referrals were applicable. 
 
The site is located in a Rural Zone where horticulture (including viticulture) is an 
envisaged use.  There are no existing frost fans currently operating on the subject site. 
 
The proposed development consists of two frost fans with boundary setbacks as 
follows: 
 
- Frost Fan 1 – north boundary 502 metres, east boundary 97 metres, south 

boundary 78 metres and west boundary 199 metres. 
- Frost Fan 2 - north boundary 157 metres, east boundary 122 metres, south 

boundary 443 metres and west boundary 167 metres. 
 
The application is supported by an Environmental Noise Assessment to consider the 
cumulative noise impact from both proposed fans on surrounding sensitive receivers. 
 
Frost fans generally exhibit a slimline design that reasonably limits visual impact within 
the rural landscape, insofar as frost fans have become a common form utilised within 
rural areas as a frost mitigating measure.  The applicant has shown, with expert input 
that the anticipated noise level of the frost fans, when in operation, will not exceed 
the quantitative noise levels for nearby sensitive receivers (ie, dwellings) as set out in 
the Environment Protection (Commercial and Industrial Noise) Policy 2023.  
Compliance with this policy is considered the appropriate benchmark to demonstrate 
that noise levels do not unreasonably impact on non-associated sensitive receivers in 
the wider locality. 
 
It is considered the proposal supports the existing and ongoing viticultural use of the 
land and will have an acceptable level of visual impact in the locality.  As such, 
Planning Consent is considered to be warranted, subject to conditions. 
 
SITE AND LOCALITY 
The subject site comprises two allotments within the one ownership.  The site is bound 
by Penrice Road to the north, Light Pass Road to the west and adjoining rural 
properties to the east and south. 
 
The subject site comprises a rectangular shape with a land area of approximately 16.2 
hectares, located approximately 2.3 kilometres south-east of the Nuriootpa township 
and approximately 2.3 kilometres west of the Penrice township.  The rural settlement 
of Light Pass is located approximately 400m north of the site. 
 
The site is predominantly used for viticulture (vineyard) purposes.  The site contains no 
vegetation as the property is almost entirely occupied by vineyards with no existing 
dwellings or frost fans. 
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The subject site is surrounded predominantly by existing viticulture with various 
scattered dwellings surrounding the site (as shown within the Environmental Noise 
Assessment). 
 
Figure 1 below provides a Zone map and details of the locality of the site. 
 

 
Figure 1:  Zoning map 
 
An aerial view of the site and locality are contained in Figure 2 and Figure 3. 
 
Site photos are provided in Figure 4 to Figure 9. 
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Figure 2 – Aerial – Nominated surrounding locality 

 
Figure 3:  Aerial view of subject site 
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Figure 4:  View from Penrice Road looking south-west towards frost fan 2 

 
Figure 5:  View from Penrice Road looking south towards frost fan 2 
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Figure 6:  View from Light Pass Road looking east towards frost fan 2 

 
Figure 7:  View from Light Pass Road looking north-east towards frost fan 2 
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Figure 8:  View from Light Pass Road looking south-east towards frost fan 1 

 
Figure 9:  View from Light Pass Road looking east towards frost fan 1 
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PROPOSAL 
The application seeks approval for the installation of two (2) frost fans (both C59 Frost 
Boss fans) on the subject site. 
 
The C59 frost fans comprise a metal tower of 10.38 metres in height and 0.508 metres 
in diameter, with a five-blade fan rotating on a tilted axis mounted at the top of the 
tower.  Each blade has a radius of 2.8 metres.  The overall maximum height of the frost 
fan from ground level to tip of the propeller is 13.5 metres. 
 
Each frost fan will consist of a main tower and propeller blades proposed to be in a 
galvanised finish.  A small tower radio, anemometer and strobe light (solar powered) 
is located at the midpoint of the tower. 
 
Each frost fan tower will be erected on a concrete foundation measuring 2.29 metres 
square and with a depth of 0.94 metres. 
 
The frost fans are powered by a Perkins diesel engine contained within a noise 
attenuated enclosure at the base of the tower. 
 
The frost fans are intended to provide effective permanent protection against cold 
injury and frost damage to existing vines during night-time periods of temperatures of 
approximately 1 degree or less (typically on still nights).  The frost fans are proposed 
on the subject site based on the applicants’ considerations of the existing landform, 
direction of cold nocturnal drift and other internal wind shelter effects. 
 
The proposed frost fans have the following approximate allotment boundary 
setbacks: 
 
- Frost Fan 1 – north 502 metres, east 97 metres, south 78 metres and west 199 metres. 
- Frost Fan 2 – north 157 metres, east 122 metres, south 443 metres and west 167 

metres. 
 
Attachment 1 contains a copy of the application and associated documentation. 
 
APPLICATION TYPE 
The site is located within the Rural Zone under the Planning and Design Code. 
 
The proposed development is not listed in Tables 1-4 of the Rural Zone and therefore 
defaults to ‘Performance Assessed’ pathway under Table 3 of the Rural Zone. 
 
The proposed development does not have an applicable Accepted, Deemed to 
Satisfy or Restricted Pathway in accordance with Table 1, 2 and 4 of the Rural Zone.  
The application is also not identified within ‘Table 3 – Applicable Policies for 
Performance Assessed Development’ within the Rural Zone such that the application 
is determined to be ‘All Other Code Assessed Development’ in accordance with Part 
1 – Rules of Interpretation of the Planning and Design Code (Version 2025.6). 
 
PUBLIC NOTIFICATION 
The application was subject to public notification in accordance with Table 5 – 
Procedural Matters – Notification of the Rural Zone.  The proposed development in 
nature of a frost fan is a type of development not listed in Table 5 as being exempt 
from notification.  The proposal is not deemed to be a minor form of development. 
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A summary of the public notification process is contained below: 
 
Representations: 
 

No representations were received throughout the public 
notification period. 
 

Person wishing to be 
heard: 

Nil 

Applicant The applicant was not required to provide a response due 
to no representations being received. 
 

Time period for 
Public Consultation 

13 May 2025– 2 June 2025 

 
REFERRALS 
 
External 
Pursuant to Schedule 9 of the Planning, Development and Infrastructure (General 
Regulations 2017 and Part 9 of the Planning and Design Code, the application was 
not subject to any referrals. 
 
Internal 
There were no internal referrals undertaken for this application. 
 
ASSESSMENT 
Please refer to the following link, the Planning and Design Code extract for this 
proposal, Version 2025.6 dated 27 March 2025. 
 

Planning and Design Code Extract Link Relevant Code Extract 
 
Seriously at Variance 
Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 
2016, it is recommended that the Panel determine that the proposed development is 
not Seriously at Variance with the relevant provisions of the Planning and Design 
Code. 
 
The existing viticultural land use is envisaged in the Rural Zone.  The proposed frost fans 
are designed to prevent crop loss through frost damage and support ongoing 
business advancement and viability.  Built form and visual impact is considered to be 
acceptable.  The applicant has satisfactorily addressed noise and amenity concerns.   
 
An Environmental Noise Assessment has been provided by Echo Acoustic Consulting.  
The report has assessed the predicted cumulative noise emissions of the frost fans 
when measured from the closest non associated dwellings (sensitive receivers).  The 
frost fans will result in predicted noise levels, when measured from the surrounding 
(non-associated) dwellings of up to a maximum of 55 dB(A) (to the nearest non-
associated dwelling).  These noise levels achieve the maximum noise thresholds 
contained in the Environment Protection (Commercial and Industrial) Noise Policy 
2023 based on the zoning applicable to the locality. 
 
Given the above, the proposal is not considered to be Seriously at Variance with the 
provisions of the Planning and Design Code. 
  

https://app.plan.sa.gov.au/suite/webapi/file-download?doc=7364EDF6-F606-BF04-1B0D-7E919946F7E0
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Character Preservation (Barossa Valley) Act 2012 
Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, 
having regard to the Objects of the Act, it is recommended that the Panel determine 
that the proposed development does not adversely impact the character values of 
the district.  The character values of the district are: 
 
(a) the rural and natural landscape and visual amenity of the district 
(b) the heritage attributes of the district 
(c) the built form of the townships as they relate to the district 
(d) the viticultural, agricultural and associated industries of the district 
(e) the scenic and tourism attributes of the district 
 
Further discussion is contained under the Assessment section below in relation to the 
Character Preservation District Overlay. 
 
Assessment 
Detailed assessment of the proposal has taken place against the relevant provisions 
of the Planning and Design Code as quoted above.  Commentary is provided below 
under headings: 
 
Land Use 
 

Rural Zone  
Desired Outcomes 
DO1 A zone supporting the economic prosperity of South Australia primarily through the 

production, processing, storage and distribution of primary produce, forestry and the 
generation of energy from renewable sources. 

DO2 A zone supporting diversification of existing businesses that promote value-adding 
such as industry, storage and warehousing activities, the sale and consumption of 
primary produce, tourist development and accommodation. 

Relevant Performance Outcomes/Designated Performance Features 
Land use and Intensity  
PO 1.1 
The productive value of rural land for a range 
of primary production activities and 
associated value adding, processing, 
warehousing and distribution is supported, 
protected and maintained. 

DTS/DPF 1.1 
Development comprises one or more of the 
following: 
 
a) Advertisement 
b) Agricultural building 
c) Brewery 
d) Carport 
e) Cidery 
f) Dairy 
g) Dam 
h) Distillery 
i) Dwelling 
j) Dwelling addition 
k) Farming 
l) Horse keeping 
m) Horticulture 
n) Industry 
o) Intensive animal husbandry 
p) Low intensity animal husbandry 
q) Outbuilding 
r) Renewable energy facility 
s) Shop 
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t) Small-scale ground mounted solar power 
facility 

u) Stock slaughter works 
v) Tourist accommodation 
w) Transport distribution 
x) Verandah 
y) Warehouse 
z) Winery 
aa) Workers' accommodation 

 
Rural Zone Performance Outcome (PO) 1.1 speaks of supporting the productive value 
of rural land.  The envisaged land uses for the zone includes horticulture, winery and 
farming.  The subject site has an existing horticulture (viticulture) use and the frost fans 
are a complementary ancillary form of development intended to reduce crop 
damage loss and therefore support the ongoing viability and sustainability of the site. 
 
Subject to noise and visual assessment, frost fans are considered an appropriate form 
of development within the Rural Zone, given their association with horticulture.  They 
positively contribute to the sustainability of the vineyards by providing an effective 
solution to frost damage, which can have significant economic impact through loss 
of crop. 
 
Built form and character 
 

Built form and character 
PO 10.1 
Large buildings are designed and sited to 
reduce impacts on scenic and rural vistas by: 
 
having substantial setbacks from boundaries 
and adjacent public roads using low-reflective 
materials and finishes that blend with the 
surrounding landscape being located below 
ridgelines. 

DTS/DPF 10.1 
None are applicable. 

 
The proposal is for a total of two (2) frost fans consisting of two (2) C59 model frost fans 
and having a structure with the following features: 
 
• A concrete foundation pad and post baseplate; 
• Engine cabinet located at ground level; 
• 10.38 metres high tower; 
• Gearbox and a 5-blade propeller fan with a 5.6 metre wide diameter. 
 
The top of the main tower/column stands at a height of 10.38 metres with the overall 
height of the structure (to tip of propeller) being 13.5 metres. 
 
The proposed galvanised finish has a grey colour tone and is the prevailing finish of 
frost fans used commonly in the Barossa Valley and surrounding regions and is a 
typical feature of the rural character.  The reasonably narrow and cylindrical tower in 
addition to the fan blades are not considered to be highly reflective and are not 
considered likely to create any unreasonable visual amenity impacts.  The galvanised 
finish will weather and dull overtime, further receding the visual appearance of the 
fans.  The proposed material and colour are therefore considered acceptable. 
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The proposed frost fans are sited with large setbacks to all road boundaries with no 
frost fan within 150 metres of a public road. 
 
The proposed frost fans have the following approximate allotment boundary 
setbacks: 
 
- Frost Fan 1 – north (Penrice Road) 502 metres, east 97 metres, south 78 metres and 

west (Light Pass Road) 199 metres. 
- Frost Fan 2 – north (Penrice Road) 157 metres, east 122 metres, south 443 metres 

and west (Light Pass Road) 167 metres. 
 
The subject site gently slopes from the north-west to south-east with no watercourses 
identified on the subject site.  The frost fans will be visible from both the Penrice Road 
and Light Pass Road streetscapes.  Notwithstanding, the proposed fans are not 
expected to have an unreasonable visual impact given they are generally not a 
dominant visual element due to their built form and large boundary setbacks.  The 
visual impact of a frost fan is considered to be generally reasonable given the 
necessity for such a form of development to occur by protecting the economic and 
primary production potential of the existing and ongoing viticultural land use. 
 
Whilst the height of the proposed frost fan structures is notable, the narrow diameter 
of the main column/shaft limits the bulk associated with the structure.  In addition, the 
tower is setback a substantive distance from all road boundaries. 
 
Whilst the proposed frost fans will be a visual feature in the landscape from certain 
view points, frost fans are a common element in the Barossa landscape where the 
visual appearance of these structures are not considered to be visually obtrusive and 
their existence has a clear and important function. 
 
Character Preservation Overlay 
 

Character Preservation District Overlay  
Desired Outcomes 
DO1 Recognise, protect and enhance the special character of Character Preservation 

Districts. 
DO2 The long term use of land outside of townships for primary production and associated 

value adding enterprises is assured and promoted. 
Relevant Performance Outcomes/Designated Performance Features 
Built Form and Character 
PO 2.2 
Development contributes to and maintains 
the historic identity and character of 
townships through appropriate: 
 
a) form 
b) scale 
c) siting 
d) design 
e) landscaping 

DTS/DPF 2.2 
None are applicable. 

Built Form and Character in the Rural Areas 
PO 3.1 
Preservation of existing natural features 
including topography, watercourses and 
mature trees. 

DTS/DPF 3.1 
None are applicable. 
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PO 3.2 
Buildings and structures do not interrupt views 
of the skyline through measures including 
being sited below ridge lines. 

DTS/DPF 3.2 
None are applicable. 

PO 3.3 
Buildings and structures harmonise with the 
natural features of the landscape and 
reinforce the rural character through the use 
of muted, neutral, non-reflective landscape 
colours on external surfaces. 

DTS/DPF 3.3 
None are applicable 

PO 3.4 
Large buildings and structures are sited and 
oriented to minimise their visual bulk, 
particularly if close to roads or in open 
settings where there are no other buildings or 
mature trees in close proximity. 

DTS/DPF 3.4 
None are applicable. 

PO 3.5 
Buildings and structures are grouped to 
create compact clusters well set back from 
public roads. 

DTS/DPF 3.5 
None are applicable. 

 
The Character Preservation District Overlay seeks to recognise, protect and enhance 
the area’s special character with a further remit to assure long term use of the land 
outside of townships for primary production activities. 
 
The subject site comprises a rectangular shape with a land area of approximately 16.2 
hectares located approximately 2.3 kilometres south-east of the Nuriootpa township 
and approximately 2.3 kilometres north-west of the Penrice township. 
 
The subject site is located within the rural area well outside the bounds of the 
surrounding township.  The local character is defined as being predominantly 
horticulture (viticulture) activities with various agricultural buildings, scattered 
dwellings, primary production related business and existing frost fans across various 
adjoining properties.  Frost fans are an increasingly common visual element within the 
rural parts of the Barossa Valley and have typically been assessed by Councils within 
the district as an acceptable addition to the existing landscape. 
 
In determining the proposal accords with Overlay policies it is considered important 
to acknowledge that the structures have an intended purpose of crop protection, 
and its height and design is a factor of function plus form. 
 
Having regard to the character values of the district, it is considered the proposed 
frost fans associated with the existing vineyards will not detrimentally affect the special 
character of the district for the following reasons: 
 
• Frost fan structures are a common feature in the wider locality (as is evident 

through aerial review of adjoining properties) and in areas of rural landscape 
across the district. 

• Whilst the height of the frost fans are 13.5 metres to the top of the propeller, the 
narrow diameter of the main column/shaft limits the bulk associated with the 
structures.  Frost fans are noticeable but are not considered highly intrusive to the 
existing character. 

• The galvanised finish of the frost fan is not highly reflective.  The grey colour will help 
minimise the visual impact of the structure. 
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• The frost fans will support primary production operation within the Rural Zone which 
in turn helps deliver positive economic outcomes in the area. 

 
Clearance from Overhead Powerlines 
 

General Development Policies  
Clearance from Overhead Powerlines 
Desired Outcomes 
DO1 Protection of human health and safety when undertaking development in the 

vicinity of overhead transmission powerlines. 
Relevant Performance Outcomes/Designated Performance Features 
PO 1.1 
Buildings are adequately separated from 
aboveground powerlines to minimise 
potential hazard to people and property. 

DTS/DPF 1.1 
One of the following is satisfied: 
 
a) a declaration is provided by or on 

behalf of the applicant to the effect 
that the proposal would not be 
contrary to the regulations prescribed 
for the purposes of section 86 of the 
Electricity Act 1996 

b) there are no aboveground powerlines 
adjoining the site that are the subject 
of the proposed development. 

 
DTS/DPF 1.1 clause has been met and therefore the related PO 1.1 will be achieved. 
 
Interface between Land Uses 
 

General Development Policies  
Interface between Land Uses 
Desired Outcomes 
DO1 Development is located and designed to mitigate adverse effects on or from 

neighbouring and proximate land uses. 
General Land Use Compatibility 
PO 1.2 
Development adjacent to a site 
containing a sensitive receiver (or lawfully 
approved sensitive receiver) or zone 
primarily intended to accommodate 
sensitive receivers is designed to minimise 
adverse impacts. 

DTS/DPF 1.2 
None are applicable. 

Activities Generating Noise or Vibration 
PO 4.1 
Development that emits noise (other than 
music) does not unreasonably impact the 
amenity of sensitive receivers (or lawfully 
approved sensitive receivers). 

DTS/DPF 4.1 
Noise that affects sensitive receivers 
achieves the relevant Environment 
Protection (Noise) Policy criteria. 

PO 4.2 
Areas for the on-site manoeuvring of 
service and delivery vehicles, plant and 
equipment, outdoor work spaces (and the 
like) are designed and sited to not 
unreasonably impact the amenity of 
adjacent sensitive receivers (or lawfully 
approved sensitive receivers) and zones 
primarily intended to accommodate 

DTS/DPF 4.2 
None are applicable. 
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sensitive receivers due to noise and 
vibration by adopting techniques 
including: 
 
a) locating openings of buildings and 

associated services away from the 
interface with the adjacent sensitive 
receivers and zones primarily intended 
to accommodate sensitive receivers. 

b) when sited outdoors, locating such 
areas as far as practicable from 
adjacent sensitive receivers and zones 
primarily intended to accommodate 
sensitive receivers. 

c) housing plant and equipment within an 
enclosed structure or acoustic 
enclosure. 

d) providing a suitable acoustic barrier 
between the plant and / or equipment 
and the adjacent sensitive receiver 
boundary or zone. 

PO 4.4 
External noise into bedrooms is minimised 
by separating or shielding these rooms from 
service equipment areas and fixed noise 
sources located on the same or an 
adjoining allotment. 

DTS/DPF 4.4 
Adjacent land is used for residential 
purposes. 

Solar Reflectivity / Glare 
PO 7.1 
Development is designed and comprised 
of materials and finishes that do not 
unreasonably cause a distraction to 
adjacent road users and pedestrian areas 
or unreasonably cause heat loading and 
micro-climatic impacts on adjacent 
buildings and land uses as a result of 
reflective solar glare. 

DTS/DPF 7.1 
None are applicable. 

 
The primary concern with the operation of frost fans is the potential for noise 
generation which may impact upon the amenity of sensitive receivers surrounding the 
site. 
 
The applicant has engaged Echo Acoustic Consulting to undertake an Environmental 
Noise Assessment of the proposed frost fans to predict cumulative noise levels and 
assess against criterion established under the Environment Protection (Commercial 
and Industrial) Noise Policy 2023.  This noise document has been prepared by the EPA 
and sets out specifically the noise control provisions applicable to frost fans.  The 
parent legislation for this Policy is the Environment Protection Act 1993 which 
incorporates a requirement to ensure the acoustic amenity of a locality is not 
unreasonably interfered with.  The Policy provides specific allowable noise levels for 
frost control fan operation that is based on a balance between protecting primary 
production through the effective use of frost fans and minimising the noise impact on 
neighbouring properties.  There are other stipulated operational requirements which 
should be addressed in a noise assessment such as limiting fan dimensions (i.e., subject 
to each model specifications) and setting the operating speed to that reasonably 
required for its effective operation. 
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As identified in DPF 4.1, compliance with Performance Outcome 4.1 is considered 
satisfied when the “Noise that affects sensitive receivers achieves the relevant 
Environment Protection (Noise) Policy criteria”. 
 
An additional EPA document, the ‘EPA Evaluation Distances for Effective Air Quality 
and Noise Management’ (released 2016 and updated 2023) identifies an evaluation 
distance of 2,000 metres for a frost fan from a sensitive receiver.  This is a 
recommended evaluation distance to help guide the potential radius of sensitive 
receivers for a proposed development and is not considered absolute criteria.  The 
guide states that “If a proponent wishes to reduce the distance, the EPA will request 
the proponent to demonstrate that adverse impacts are reduced to acceptable 
levels (or below).”  That is part of the purpose of the Environmental Noise Assessment 
report to demonstrate impact and recommend any mitigation measures and to show 
(or otherwise) compliance with the Environment Protection (Commercial and 
Industrial) Noise Policy 2023.   
 
Compliance with the policy is generally required to be demonstrated where a frost 
fan is proposed within the 2,000 metre evaluation distance in order to demonstrate 
that the operation will not have an unreasonable acoustic impact on the surrounding 
sensitive receivers.  This is a typical assessment process for frost fans in the Rural Zone. 
 
In their assessment, Echo Acoustic Consulting identify that the applicant will operate 
the Frost Boss C59 fan at an engine speed of 1,700 rpm which corresponds to fan 
speed operating at 345 rpm.  The report further notes that: 
 
• Noise modelling which accounts for the propagation in noise during the specific 

meteorological conditions that occur during frost conditions has been considered; 
• Two new Frost Boss C59 frost fans being operated with no other existing fans on the 

subject premises. 
 
In addition, the following operating criteria is proposed as conditions in the 
Environmental Noise Report: 
 
(1) The frost fans must not be operated except during a period when frost occurs or 

is reasonably likely to occur, or as necessary for maintenance work and 
maintenance work must not be carried out on the fans except between 7.00 am 
and 10.00 pm on the same day. 

 
(2) The frost fans must not exceed an equivalent noise level LAeq, of 55 dB(A) when 

measured over the period of one full rotation of the fan hub about the tower at 
any sensitive receiver that are of separate occupation which exist in the Rural 
Zone (or similar) at the time of approval.  Where an equivalent noise level LAeq 
of 55 dB(A) is exceeded then the operation of the fans must be modified to 
achieve that external noise level, or it must be shown that an equivalent noise 
level LAeq full rotation of 35 dB(A) is achieved in the habitable rooms of that 
sensitive receiver. 

 
These suggested conditions align with allowable noise levels in Part 6, Section 21(6) of 
the Policy.  These suggested conditions have been integrated, where appropriate, in 
recommended Conditions of Consent within this recommendation. 
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Echo Acoustic Consultants have identified the closest dwellings from the proposed 
frost fans where noise measurements have been undertaken and assessed.  The 
location of each property is shown in Figure 1 of the Environmental Noise Assessment 
report and is included below in Figure 10.  All these dwellings are located in the Rural 
Zone. 
 

 
Figure 10:  Extract from Environmental Noise Assessment Report of sensitive receivers 
considered  
 
The predicted noise levels for the 2 x C59 fans operating at low speeds for the 
identified sensitive receivers are shown below in Figure 11. 
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Figure 11:  Extract from Environmental Noise Assessment Report of sensitive receiver 
applicable noise levels 
 
Namely, the indicated most impacted sensitive receivers are 1, 3 and 6 as they have 
noise levels predicted at 54-55 dB(A).  Approximate separation distances between 
the proposed frost fans and these receivers are: 
 
- Receiver 1 is sited 165 metres south from the nearest proposed (C59) frost fan; 
- Receiver 3 is sited 245 metres west from the nearest proposed (C59) frost fan; 
- Receiver 6 sited 245 metres north from the nearest proposed (C59) frost fan. 
 
The predicted cumulative noise levels (ie, generated by all frost fans on the subject 
site) for these dwellings fall below the criterion of 55 dB(A) for sensitive receivers within 
the Rural Zone.  While the Environment Protection (Commercial and Industrial) Noise 
Policy 2023 applies a higher allowable noise level sensitive receivers within the Rural 
Zone, this is based on the understanding the primary intent of the zone is to support 
ongoing viable agricultural operations. 
 
With regards to the policy threshold, the EPA has previously advised that noise at a 
certain level such as 55 dB(A) is audible particularly if the background level of noise is 
low such as a rural area at night-time.  However, this threshold has also been 
established cognisant that frost fans operate occasionally throughout each year 
when the ambient temperature reaches a very low level of around 1 degree Celsius 
(usually late night/early morning). 
 
Overall, the Environmental Noise Assessment Report utilises accepted calculation 
methodology and the conclusions drawn are considered reasonable.  Based on the 
report, the proposal is considered to achieve the Environment Protection 
(Commercial and Industrial) Noise Policy 2023 criteria and therefore PO 4.1 is satisfied. 
 
It should also be acknowledged that the primary intent of the Rural Zone is to support 
and protect farming, horticulture and similar activities.  In acknowledging amenity 
issues, residents should have some expectation of noise, odour or other amenity 
impacts due to primary production activities occurring (obviously within any set 
guidelines/parameters).  This is supported in the approach previously adopted by the 
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Environment, Resources and Development (ERD) Court.  In Takhar v District Council of 
Light (1994), the Court stated the following: 
 

“Those who choose to live outside of the more settled areas, and thus closer to 
farming activities, have to be prepared to accept some “strange” odours and 
noises which are to be experienced in farming areas.  That is the price that they 
might have to pay for escaping from the effects of the urban lifestyle”. 

 
Transport, access and parking 
 

General Development Policies 
Transport, Access and Parking 
Desired Outcomes 
DO1 A comprehensive, integrated and connected transport system that is safe, sustainable, 

efficient, convenient and accessible to all users. 
Relevant Performance Outcomes/Designated Performance Features 
Vehicle Access 
PO 3.1 
Safe and convenient access minimises 
impact or interruption on the operation of 
public roads. 

DTS/DPF 3.1 
The access is: 
 
a) provided via a lawfully existing or 

authorised driveway or access point or an 
access point for which consent has been 
granted as part of an application for the 
division of land 
a. or 

b) not located within six metres of an 
intersection of two or more roads or a 
pedestrian activated crossing. 

Vehicle parking areas 
PO 6.1 
Vehicle parking areas are sited and designed 
to minimise impact on the operation of public 
roads by avoiding the use of public roads 
when moving from one part of a parking area 
to another. 

DTS/DPF 6.1 
Movement between vehicle parking areas 
within the site can occur without the need to 
use a public road. 

PO 6.2 
Vehicle parking areas are appropriately 
located, designed and constructed to 
minimise impacts on adjacent sensitive 
receivers through measures such as ensuring 
they are attractively developed and 
landscaped, screen fenced, and the like. 

DTS/DPF 6.2 
None are applicable. 

PO 6.3 
Vehicle parking areas are designed to provide 
opportunity for integration and shared use of 
adjacent car parking areas to reduce the total 
extent of vehicle parking areas and access 
points. 

DTS/DPF 6.3 
None are applicable. 

 
There will be occasional servicing needs for the frost fans.  There are internal driveways 
running through the site that provides access to the locations for the proposed frost 
fans.  There is a cleared pathway with sufficient width to allow parking and entry/exit 
in a forward direction on the site.  Vehicles accessing the site will be for 
construction/installation and ongoing management and the type of vehicles to be 
used will be cognisant of the access conditions (ie, farm vehicles such as 4wd).  This is 
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also expected in respect to the ongoing maintenance/servicing.  Relevant POs are 
considered to be met. 
 
Other Overlays 
The following Overlays have been considered in the assessment of the proposed 
development but are not applicable to the proposal given that: 
 
Hazards (Bushfire – Medium Risk) Overlay 
The frost fans will be located within the allotment which are accessible via vehicles for 
maintenance.  There are no habitable buildings on-site. 
 
Hazards (Flooding - Evidence Required) Overlay 
The frost fans have a minimal footprint and will not contribute to any flooding impacts 
within the locality. 
 
Limited Land Division Overlay 
No division of land is proposed as part of this application. 
 
Native Vegetation Overlay 
No native vegetation is identified to be removed as part of the development.  The 
Native Declaration form has been signed by the applicant. 
 
Prescribed Water Resources Area Overlay 
The frost fans will be associated with an established vineyard area and will not impact 
on water use within the prescribed area nor will the proposed fans impact on the flow 
paths of the existing watercourses. 
 
Water Protection Area Overlay 
The proposed development does not involve any activities listed in PO 1.1 and will not 
alter water use or change water supply arrangements for the existing activity. 
 
CONCLUSION 
The proposed development comprises the ‘Installation and operation of two (2) frost 
fans (FrostBoss C59)’.  The application was subject to ‘Performance Assessment’ and 
public notification in accordance with Section 107 of the Planning, Development and 
Infrastructure Act 2016 with no representations received. 
 
This report has provided a detailed assessment of the proposal against the relevant 
provisions of the Planning and Design Code. 
 
The nature of the proposed frost fans are intended to support the existing viticultural 
use of the land.  Viticulture is an envisaged use in the Rural Zone. 
 
The primary assessment issues relate to visual impact and noise emission.  It is 
considered that the frost fans will have an acceptable visual impact taking into 
account their height, slender frame, setbacks and clearly expressed functional form.  
Frost fans are another built element in the Barossa Valley landscape and while they 
will be visible, their visual impact is not considered to unreasonably detract from the 
rural landscape and related special character of the area. 
 
The applicant has demonstrated the predicted noise level of the frost fans 
(cumulative of all proposed frost fans on the subject site), when in operation, will not 
exceed the quantitative noise levels for nearby dwellings (sensitive receivers) as set 
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out in the Environment Protection (Commercial and Industrial) Noise Policy 2023.  
Compliance with this State Government policy is considered sufficient to demonstrate 
that noise levels are not likely to unreasonably impact the amenity of adjacent 
sensitive receivers. 
 
This assessment has identified that the proposed development is reasonably consistent 
with the Desired Outcome and Performance Outcomes of the Rural Zone and other 
relevant provisions of the Planning and Design Code, such that Planning Consent is 
warranted, subject to conditions. 
 
RECOMMENDATION 1 
 
Seriously at Variance  
The Barossa Assessment Panel, having considered the application, resolves that the 
development proposal has sufficient merit, and is not Seriously at Variance with the 
Planning and Design Code. 

 
RECOMMENDATION  2 
 
Character Preservation 
Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, the 
Barossa Assessment Panel has had regard to the objects of that Act and, in 
determining this application, has resolved that there are potential impacts on the 
character values of the district, but is worthy of further consideration. 

 
RECOMMENDATION 3 
 
Granting of Planning Consent 
The Barossa Assessment Panel, having considered the application for consent to 
carry out development of land and pursuant to the provisions of the Planning, 
Development and Infrastructure Act 2016 resolves to GRANT Planning Consent for 
Application No. 25008814 by Treasury Wine Estate Vintners to undertake the 
‘Installation and operation of two (2) frost fans (FrostBoss C59)’ at Lot 425 Light Pass 
Road, Light Pass (CT 5354/845) subject to the following conditions and advisory 
notes: 
 
Council Conditions 
 
(1) The development shall be undertaken in accordance with the plans and 

documentation (as amended) accompanying the application, unless varied 
by the following conditions. 
 
• Environmental Noise Assessment by Echo Acoustic Consulting, reference 

no. 23-72-1, dated 14 March 2025. 
• Structural Drawings for Frost Fans C59 by Design Phase, project no. 1951, 

sheets 000, S.01 and S.02, issue 1, dated 01/03/2019. 
 
(2) The frost fan shall be operated in accordance with the provisions of the 

Environment Protection (Commercial and Industrial) Noise Policy 2023 relating 
to frost fans, as amended or superseded from time to time. 

 
(3) An annual report shall be prepared detailing the prevailing ambient 

temperature, times and duration the frost fans were in use as well as setting 
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out any maintenance, repairs, modification or other service.  The report(s) shall 
be provided to the Relevant Authority on request and shall be prepared at 
least once each calendar year. 

 
(4) No audible alarm to signal frost malfunction shall be installed.  A limiting switch 

may be installed that immediately turns the frost fan/s off during a malfunction 
and includes an effective operator warning system that can be remotely 
monitored, to the satisfaction of the Relevant Authority.  A person capable of 
managing the use and function of the approved frost fan shall be available to 
attend promptly, at the site, at all times during operations, to the reasonable 
satisfaction of Council. 

 
(5) The frost fans must not be operated except during a period when frost occurs 

or is reasonably likely to occur, or as necessary for maintenance work. 
 
(6) The frost fans shall be maintained at all times in good repair and condition, in 

accordance with the manufacturer’s specifications.  Maintenance, repair, 
modification work or other service on the frost fan shall only be carried out 
between 7.00 am and 10.00 pm.  A log of all such work shall be kept and 
produced to the Relevant Authority upon request. 

 
(7) The frost fans shall be set with a fan ‘start’ temperature of 1°C and a fan ‘stop’ 

temperature of 3°C. 
 
(8) The operating engine drive speed for the frost fans must be mechanically 

limited to a maximum of 1700 rpm with fan speed not exceeding a maximum 
of 345 rpm. 

 
Advisory Notes 
 
(1) Any portion of Council’s infrastructure damaged as a result of work undertaken 

within the development site or associated with the development shall be 
repaired/reinstated to Council’s satisfaction at the developer’s expense. 

 
(2) Any variation of this approved development and/or the conditions of consent 

will require a separate request and approval by the relevant authority.  
Approval of this application does not necessarily imply that future requests for 
variations would be approved.  Any future request will be assessed by having 
regard to the relevant rules and requirements in force at the time any request 
is lodged. 

 
(3) Any works associated with the development such as tree planting, tree 

removal, footpath renewal or construction of new vehicle entrances proposed 
to be undertaken within the road reserve (ie the road carriageway, verge or 
footpath area) requires an independent approval from Council pursuant to 
the Local Government Act 1999.  Further enquiries should be directed to the 
Works and Engineering team on 8563 8444. 

 
(4) The applicant is reminded of its general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and 
practicable measures to ensure that the activities on the whole site including 
during construction, do not pollute the environment in a way which causes or 
may cause environmental harm. 
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(5) Construction shall not take place on any Sunday or Public Holiday or after 7.00 

pm or before 7.00 am on any other day, and all practicable steps must be 
taken during construction to minimise the impact of noise emissions on 
neighbouring properties. 

 
ATTACHMENTS OR OTHER SUPPORTING REFERENCES 
Attachment 1 Application and Associated Documentation   
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7. REPORTS – REVIEW OF ASSESSMENT MANAGER DECISIONS (PLANNING, 
DEVELOPMENT AND INFRASTRUCTURE ACT 2016)  

 
Nil. 
 
 
8. REPORTS – PANEL UPDATES  

 
Nil. 
 
 
9. REPORTS – OTHER BUSINESS  

 
Nil. 
 
 
10. REPORTS – CONFIDENTIAL  

 
Nil. 
 
 
11. NEXT MEETING 

 
Tuesday 5 August 2025 commencing at 5.00 pm 
 
 
12. CLOSURE OF MEETING 

 
The Presiding Member will declare the meeting closed. 
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