
 

 

 

BAROSSA ASSESSMENT PANEL 
 
Notice is hereby given that a meeting of the Barossa Assessment Panel will be held at the Council 
Offices, 43-51 Tanunda Road, Nuriootpa on 
 
Tuesday, 5 August 2025, commencing at 5.00 pm 
 
 
 
Aaron Curtis 
Assessment Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AGENDA 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Due to federal copyright law restrictions, attachments associated with the proposed development are 
available on our website for viewing only and are locked for printing or copying. 
 
Plans contained in this agenda are subject to Copyright Laws. 
 
All meetings are recorded and the recording will be available to view on the Council’s website. 

 
  



 

Page 2 

I N D E X 
 
 
1. Welcome 3 
 
2. Attendance 3 
 
3. Confirmation of Minutes 3 
 
4. Business Arising from Minutes 3 
 
5. Declaration of Interest by Members of the Panel  3 
 
6. Reports – Application for Decision (Planning, Development and 

Infrastructure Act 2016)  
 

6.1 25008819 - Lot 852 Seppeltsfield Road Tanunda and Lot 10 
Seppeltsfield Road Tanunda 4 

 
Applicant: Treasury Wine Estates Vintners 
Representors: Peter Temme 

 
7. Reports – Review of Assessment Manager Decisions (Planning, 

Development and Infrastructure Act 2016) 112 
 

Nil 
 

8. Reports – Panel Updates 112 
 

Nil 
 

9. Reports – Other Business  
 

9.1 Amendment to Barossa Assessment Panel Delegations 113 
 
9.2 Assessment Manager's Quarterly Report - April 2025 to June 2025 116 
 

10. Reports – Confidential 118 
 

Nil 
 

11. Next Meeting 118 
 
12. Closure of Meeting 118 
 



Barossa Assessment Panel Meeting 5 August 2025 
 

Page 3 

1. WELCOME 

 
2. ATTENDANCE 

 
 2.1 Present 
 
 2.2 Apologies 

 
 2.3 Absent 

 
3. CONFIRMATION OF MINUTES 

 
RECOMMENDATION 

That the minutes of the Barossa Assessment Panel meeting held on Tuesday 1 
July 2025 be received and confirmed. 

 
4. BUSINESS ARISING 

 
5. DECLARATION OF INTEREST BY MEMBERS OF THE PANEL 

 
The Minister’s Assessment Panel Members – Code of Conduct requires that a member 
of an assessment panel who has a direct or indirect personal or pecuniary interest in 
a matter before the assessment panel (other than an indirect interest that exists in 
common with a substantial class of persons): 
 
a. must, as soon as he or she becomes aware of his or her interest, disclose the 

nature and extent of the interest to the assessment panel; and 
b. must not take part in any hearings conducted by the assessment panel, or in any 

deliberations or decision of the assessment panel, on the matter and must be 
absent from the meeting when any deliberations are taking place or decision is 
being made. 

 
A member of an assessment panel will be taken to have an interest in a matter if an 
associate of the member (within the meaning of section 3(7) of the PDI Act) has an 
interest in the matter. 
 
Any member that considers that they have an interest must notify the Presiding 
Member and have it recorded in the minutes as to the nature and extent of the 
interest.   
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6. REPORTS – APPLICATION FOR DECISION (PLANNING, DEVELOPMENT AND 
INFRASTRUCTURE ACT 2016) 

 
6.1 25008819 - Lot 852 Seppeltsfield Road Tanunda and Lot 10 Seppeltsfield 

Road Tanunda 
 
APPLICANT: Treasury Wine Estates Vintners 

REPRESENTORS: Peter Temme 
 
APPLICATION DETAILS 
PROPOSAL Installation and operation of four (4) frost fans 

(FrostBoss C59) 
APPLICANT Treasury Wine Estates Vintners 
OWNER Treasury Wine Estates Vintners 
APPLICATION NO 25008819 
CERTIFICATE(S) OF TITLE CT 5947/157 

CT 5520/50 
AREA 30.56 hectares (approximately) 
CURRENT USE Horticulture and existing dwelling 
PLANNING AND 
DEVELOPMENT CODE 
VERSION 

Version 2025.7 – 10 April 2025 

PLANNING AND DESIGN 
CODE EXTRACT LINK 

Relevant Code Extract 

ZONE Rural Zone 
OVERLAYS Character Preservation District (Not In Township) 

Hazards (Flooding) 
Hazards (Bushfire - Medium Risk) (Medium) 
Heritage Adjacency 
Hazards (Flooding - Evidence Required) 
Limited Land Division 
Native Vegetation 
Prescribed Water Resources Area 
Water Protection Area 
Water Resources 
Traffic Generating Development 

APPLICATION TYPE Performance Assessed 
PUBLIC NOTIFICATION Notified – No Sign Required 
REFERRALS Nil 
PREVIOUS APPLICATIONS Nil 
ASSESSING OFFICER Tom Marshall – Senior Assessment Officer Planning 
RECOMMENDATION That Planning Consent be GRANTED subject to a 

Reserved Matter and Conditions of Consent  
 
  

https://app.plan.sa.gov.au/suite/webapi/file-download?doc=09EB1D23-E4E8-D92C-B41B-7E91A053107C
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INTRODUCTION 
The applicant is seeking approval for the “Installation and operation of four (4) frost 
fans (FrostBoss C59)” on land comprising two separate allotments as follows: 
 
- Lot 10 Seppeltsfield Road, Tanunda (CT 5520/20) 
- Lot 852 Seppeltsfield Road, Tanunda (CT 5947/157) 
 
The proposed development was subject to Performance Assessment and public 
notification in accordance with Section 107 of the Planning, Development and 
Infrastructure Act 2016. 
 
One representation was received during the public notification period in support with 
some concerns. 
 
This application is subject to decision of the Barossa Assessment Panel (BAP) for the 
following reason(s): 
 
(1) As per the Instrument of Delegation C, adopted by the BAP on 7 June 2022, the 

BAP will not delegate applications for decision wherein the development is in 
the nature of a frost fan. 
 

(2) Representation(s) have been received as a result of public notification and a 
representor has indicated a desire to be heard in support of their 
representation. 

 
No statutory referrals were applicable. 
 
The site is located in a Rural Zone where horticulture (including viticulture) is an 
envisaged use.  There are no existing frost fans currently operating on the subject site. 
 
The proposed development consists of four frost fans proposed upon two allotments 
with boundary setbacks as follows: 
 
- Frost Fan 1 (A) – north boundary 201 metres, east boundary 660 metres, south 

boundary 63 metres and west boundary 256 metres. 
- Frost Fan 2 (B) - north boundary 98 metres, east boundary 270 metres, south 

boundary 117 metres and west boundary 8 metres. 
- Frost Fan 3 (C) - north boundary 87 metres, east boundary 10 metres, south 

boundary 251 metres and west boundary 175 metres. 
- Frost Fan 4 (D) - north boundary 157 metres, east boundary 122 metres, south 

boundary 443 metres and west boundary 167 metres. 
 
The application is supported by an Environmental Noise Assessment prepared by Echo 
Acoustic Consulting that considers the cumulative noise impact from all four proposed 
fans on surrounding sensitive receivers. 
 
In terms of visual appearance, frost fans generally exhibit a slimline design that 
reasonably limits visual impact within the rural landscape, insofar as frost fans have 
become a common form utilised within rural areas as a frost mitigating measure.  The 
applicant has shown, with expert input that the anticipated noise levels from the frost 
fans, when in operation, will not exceed the quantitative noise levels for nearby 
sensitive receivers (ie, dwellings) as set out in the Environment Protection (Commercial 
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and Industrial Noise) Policy 2023.  Compliance with this policy is considered the 
appropriate benchmark to demonstrate that noise levels do not unreasonably impact 
on non-associated sensitive receivers in the wider locality. 
 
It is considered the proposal supports the existing and ongoing viticultural use of the 
land and will have an acceptable level of visual impact upon the locality.  As such, 
Planning Consent is considered to be warranted, subject to a Reserved Matter and 
Conditions of Consent. 
 
SITE AND LOCALITY 
The subject site comprises two allotments within the one ownership.  The site is bound 
by Seppeltsfield Road to the north, Barossa Valley Way to the east, North Para River 
to the west and adjoining rural properties to the south.  Given the configuration of the 
subject site, there are various other properties between the subject land and the 
surrounding roads (refer Figure 1 and Figure 2). 
 
The subject site comprises an irregular site configuration that extends east from the 
North Para River at the western extremity up to Barossa Valley Way at the eastern 
extremity.  The site has an area of approximately 30.56 hectares and is located 
approximately 1.8 kilometres south of the Nuriootpa township and approximately 1.1 
kilometres north of the Tanunda township. 
 
The site is predominantly used for viticulture (vineyard) purposes and there is an 
existing dwelling located on lot 852.  The site contains vegetation close to the western 
boundary to the North Para River and a strand of palm trees close to the Barossa 
Valley Way frontage.  No vegetation exists within the areas of the proposed frost fans 
with the property being almost entirely occupied by vineyards. 
 
The subject site is surrounded predominantly by existing viticulture activities with 
various scattered dwellings (as shown within the Environmental Noise Assessment) and 
cellar door businesses surrounding the site. 
 
Figure 1 below provides a Zone map and details of the locality of the site. 
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Figure 1:  Zoning map 
 
An aerial view of the site and locality are contained in Figure 2 and Figure 3. 
 
Site photos are provided in Figure 4 to Figure 11. 
 

 
Figure 2 – Aerial – Nominated surrounding locality 
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Figure 3:  Aerial view of subject site 

 
Figure 4:  View from Seppeltsfield Road looking south-west towards frost fan A 
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Figure 5:  View from Seppeltsfield Road looking south towards frost fan A and B 

 
Figure 6:  View from Seppeltsfield Road looking south-east towards frost fan C 
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Figure 7:  View from Seppeltsfield Road looking south towards frost fan C 

 
Figure 8:  View from Barossa Valley Way looking west towards Chateau Dorrien (Local 
Heritage Place) 
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Figure 9:  View from Barossa Valley Way looking west towards frost fans B and D 

 
Figure 10:  View from Barossa Valley Way looking west towards frost fans A, B and D 
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Figure 11:  View from Barossa Valley Way looking north-west towards frost fans B and 
D with existing frost fans on separate land to the south in view 
 
PROPOSAL 
The application seeks approval for the installation of four (4) frost fans (both C59 Frost 
Boss fans) on the subject site. 
 
The C59 frost fans comprise a metal tower of 10.38 metres in height and 0.508 metres 
in diameter, with a five-blade fan rotating on a tilted axis mounted at the top of the 
tower.  Each blade has a radius of 2.8 metres.  The overall maximum height of the frost 
fan from ground level to tip of the propeller is 13.5 metres. 
 
Each frost fan will consist of a main tower and propeller blades proposed to be in a 
galvanised finish.  A small tower radio, anemometer and strobe light (solar powered) 
is located at the midpoint of the tower. 
 
The frost fan proposed on lot 10 Seppeltsfield Road (adjacent Chateau Dorrien) is 
proposed to consist of a ‘lay-down’ design to the supporting tower.  This is an alternate 
design method that allows the frost fan tower and fan to be laid down during the 
months outside of the frost season.  This seeks to reduce the visual presence of the 
structure when not required for frost protection (ie. outside of frost season).  
 
Each frost fan tower will be erected on a concrete foundation measuring 2.29 metres 
square and with a depth of 0.94 metres. 
 
The frost fans are powered by a Perkins diesel engine contained within a noise 
attenuated enclosure at the base of the tower. 
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The frost fans are intended to provide effective permanent protection against cold 
injury and frost damage to existing vines during night-time periods where 
temperatures of approximately 1 degree or less occur (typically on still nights).  The 
frost fans are proposed on the subject site based on the applicant’s considerations of 
the existing landform, direction of cold nocturnal drift and other internal wind shelter 
effects. 
 
The proposed frost fans have the following approximate allotment boundary 
setbacks: 
 
- Frost Fan 1 (A) – north boundary 201 metres, east boundary 660 metres, south 

boundary 63 metres and west boundary 256 metres. 
- Frost Fan 2 (B) - north boundary 98 metres, east boundary 270 metres, south 

boundary 117 metres and west boundary 8 metres. 
- Frost Fan 3 (C) - north boundary 87 metres, east boundary 10 metres, south 

boundary 251 metres and west boundary 175 metres. 
- Frost Fan 4 (D) - north boundary 157 metres, east boundary 122 metres, south 

boundary 443 metres and west boundary 167 metres. 
 
Attachment 1 contains a copy of the application and associated documentation. 
 
APPLICATION TYPE 
The site is located within the Rural Zone under the Planning and Design Code. 
 
The proposed development is not listed in Tables 1-4 of the Rural Zone and therefore 
defaults to ‘Performance Assessed’ pathway under Table 3 of the Rural Zone. 
 
The proposed development does not have an applicable Accepted, Deemed to 
Satisfy or Restricted Pathway in accordance with Table 1, 2 and 4 of the Rural Zone.  
The application is also not identified within ‘Table 3 – Applicable Policies for 
Performance Assessed Development’ within the Rural Zone such that the application 
is determined to be ‘All Other Code Assessed Development’ in accordance with Part 
1 – Rules of Interpretation of the Planning and Design Code (Version 2025.6). 
 
PUBLIC NOTIFICATION 
The application was subject to public notification in accordance with Table 5 – 
Procedural Matters – Notification of the Rural Zone.  The proposed development in 
nature of a frost fan is a type of development not listed in Table 5 as being exempt 
from notification.  The proposal is not deemed to be a minor form of development. 
 
A summary of the public notification process is contained below: 
 
Representations: 
 

One representation was received during the public 
notification period, in support but with some concerns, as 
follows:  
 
• Peter Temme 
 

Person wishing to be 
heard: 

Of the one representation received, the one representor 
wishes to be heard as follows:  
 
• Peter Temme  
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Applicant The applicant has provided a response to the 
representation received. 
 

Time period for 
Public Consultation 

29 May 2025 – 19 June 2025 

 
An aerial view showing the representors’ properties is contained in Figure 12. 
 

 
Figure 12:  Representor location map 
 
The table below summarises the contents of the representation and the applicant’s 
response. 
Summary of Representations  
Representor Applicant’s Response 
 
• There will be noise accumulation from 

a total of six frost fans (two existing 
and four proposed) within 1000 
metres of dwelling.  Concerns 
expressed regarding noise and air 
vibration. 

• There is no data on the combined 
noise/air vibration effect of all frost 
fans operating at one time.  
Concerns regarding the 
accumulative noise level and that it 
will exceed the maximum allowable 
level or greater set by the EPA. 

• Understanding that living within a 
rural area has some degree of noise 

 
• An updated acoustic assessment 

report was provided detailing a 
cumulative assessment of all four fans 
operating at once (differing from the 
acoustic assessments notified).  
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and odours but the noise levels inside 
the house will be altered and 
unreasonably impact on the amenity 
and enjoyment. 

• Night activities within the vineyard 
seem to have increased resulting in 
more noise and light from agricultural 
machinery and activities. 

• Seeking the applicant to mitigate the 
noise levels at the house by providing 
noise insulating windows and doors or 
to purchase the property entirely. 

 
Planning Officer’s comments: 
The application was submitted with two separate acoustic assessment reports – one 
for Lot 10 and the other for Lot 852.  The applicant has provided an updated acoustic 
report as part of the ‘Response to Representations’ and this report has combined all 
of the frost fans into one assessment, as is required. 
 
The updated acoustic report identifies a limitation on all proposed frost fans to a 
maximum of 1700rpm (engine speed) and 345rpm (fan speed) to ensure the 
allowable noise levels are achieved pursuant to the Environment Protection 
(Commercial and Industrial) Noise Policy 2023. 
 
Based on the information provided within the updated report and with the speed 
limitations, the allowable noise level is achieved to the representors’ property. 
 
A copy of the representation is contained in Attachment 2 and the applicant’s 
response is contained in Attachment 3. 
 
REFERRALS 
 
External 
Pursuant to Schedule 9 of the Planning, Development and Infrastructure (General) 
Regulations 2017 and Part 9 of the Planning and Design Code, the application was 
not subject to any referrals. 
 
Internal 
The following internal advice has been received from staff: 
 
Heritage Advisor - The site is located within the Heritage Adjacency 

Overlay, given the site is located adjacent to a Local 
Heritage Place. 

- The frost fan on Lot 10 is located 10 metres off the 
boundary with Chateau Dorrien which will  impact on 
the setting of the Local Heritage Place. 

- The frost fan will be visible for some distance along 
Seppeltsfield Road when approaching the site from 
the west. 

- The fan ‘mast’ will be 10.38 metres high with an 
overall height of 13.5 metres including the fan.  This 
will result in a structure that is approximately the same 
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height as the ridge of the Chateau and will be visually 
dominant with views toward the building. 

- The proposed materials appear to be reflective, 
further contributing to the potential impact of the 
fan. 

- To minimise the visual impact of the frost fan, it is 
recommended the frost fan is moved away from the 
Chateau so that it is not visible in front of the building 
when approaching from the west (refer Figure 13 
below): 

 

 
Figure 13:  Marked-up plan provided through internal heritage referral 
 
ASSESSMENT 
Please refer to the following link, the Planning and Design Code  extract for this 
proposal, Version 2025.7, date 10 April 2025. 
 

Planning and Design Code Extract Link Relevant Code Extract 
 
Seriously at Variance 
Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 
2016, it is recommended that the Panel determine that the proposed development is 
not Seriously at Variance with the relevant provisions of the Planning and Design 
Code. 
 
The existing viticultural land use is envisaged within the Rural Zone.  The proposed frost 
fans are designed to prevent crop loss through frost damage and support ongoing 
business advancement and viability.  Built form and visual impact is considered to be 
acceptable.  The applicant has satisfactorily addressed noise and amenity concerns. 

https://app.plan.sa.gov.au/suite/webapi/file-download?doc=09EB1D23-E4E8-D92C-B41B-7E91A053107C
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An Environmental Noise Assessment has been provided by Echo Acoustic Consulting.  
The report has assessed the predicted cumulative noise emissions of the frost fans 
when measured from the closest non associated dwellings (sensitive receivers).  The 
frost fans will result in predicted noise levels, when measured from the surrounding 
(non-associated) dwellings of up to a maximum of 55 dB(A) (to the nearest non-
associated dwelling).  These noise levels achieve the maximum noise thresholds 
contained in the Environment Protection (Commercial and Industrial) Noise Policy 
2023 based on the zoning applicable to the locality considered. 
 
Given the above, the proposal is not considered to be Seriously at Variance with the 
provisions of the Planning and Design Code. 
 
Character Preservation (Barossa Valley) Act 2012 
Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, 
having regard to the Objects of the Act, it is recommended that the Panel determine 
that the proposed development does not adversely impact the character values of 
the district.  The character values of the district are: 
 
(a) the rural and natural landscape and visual amenity of the district 
(b) the heritage attributes of the district 
(c) the built form of the townships as they relate to the district 
(d) the viticultural, agricultural and associated industries of the district 
(e) the scenic and tourism attributes of the district 
 
Further discussion is contained under the Assessment section below in relation to the 
Character Preservation District Overlay. 
 
Assessment 
Detailed assessment of the proposal has taken place against the relevant provisions 
of the Planning and Design Code as quoted above.  Commentary is provided below 
under the following headings: 
 
Land Use 
 

Rural Zone  
Desired Outcomes 
DO1 A zone supporting the economic prosperity of South Australia primarily through the 

production, processing, storage and distribution of primary produce, forestry and the 
generation of energy from renewable sources. 

DO2 A zone supporting diversification of existing businesses that promote value-adding 
such as industry, storage and warehousing activities, the sale and consumption of 
primary produce, tourist development and accommodation. 

Relevant Performance Outcomes/Designated Performance Features 
Land use and Intensity  
PO 1.1 
The productive value of rural land for a range 
of primary production activities and 
associated value adding, processing, 
warehousing and distribution is supported, 
protected and maintained. 

DTS/DPF 1.1 
Development comprises one or more of the 
following: 
 
a) Advertisement 
b) Agricultural building 
c) Brewery 
d) Carport 
e) Cidery 
f) Dairy 
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g) Dam 
h) Distillery 
i) Dwelling 
j) Dwelling addition 
k) Farming 
l) Horse keeping 
m) Horticulture 
n) Industry 
o) Intensive animal husbandry 
p) Low intensity animal husbandry 
q) Outbuilding 
r) Renewable energy facility 
s) Shop 
t) Small-scale ground mounted solar power 

facility 
u) Stock slaughter works 
v) Tourist accommodation 
w) Transport distribution 
x) Verandah 
y) Warehouse 
z) Winery 
aa) Workers' accommodation 

 
Rural Zone Performance Outcome (PO) 1.1 speaks of supporting the productive value 
of rural land.  The envisaged land uses for the zone includes horticulture, winery and 
farming.  The subject site has an existing horticulture (viticulture) use and the frost fans 
are a complementary ancillary form of development intended to reduce crop 
damage loss and therefore support the ongoing viability and sustainability of the site. 
 
Subject to noise and visual assessment, frost fans are considered an appropriate form 
of development within the Rural Zone, given their association with horticulture.  They 
positively contribute to the sustainability of the vineyards by providing an effective 
solution to frost damage, which can have significant economic impact through loss 
of crop. 
 
Built form and character 
 

Built form and character 
PO 10.1 
Large buildings are designed and sited to 
reduce impacts on scenic and rural vistas by: 
 
- having substantial setbacks from 

boundaries and adjacent public roads 
using low-reflective materials and finishes 
that blend with the surrounding landscape 
being located below ridgelines. 

DTS/DPF 10.1 
None are applicable. 

 
The proposal is for a total of four (4) frost fans consisting of four (4) C59 model with the 
following features: 
 
• A concrete foundation pad and post baseplate; 
• Engine cabinet located at ground level; 
• 10.38 metres high tower; 
• Gearbox and a 5-blade propeller fan with a 5.6 metre wide diameter. 
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The top of the main tower/column stands at a height of 10.38 metres with the overall 
height of the structure (to tip of propeller) being 13.5 metres. 
 
The proposed galvanised finish has a grey colour tone and is the prevailing finish of 
frost fans used commonly in the Barossa Valley and surrounding regions and is a 
typical feature of the rural character.  The reasonably narrow and cylindrical tower in 
addition to the fan blades are not considered to be highly reflective and are not 
considered likely to create any unreasonable visual amenity impacts.  The galvanised 
finish will weather and dull overtime, further receding the visual appearance of the 
frost fans.  The proposed material and colour are therefore considered acceptable. 
 
The proposed frost fans are sited with large setbacks to road boundaries with the 
closest public road boundary setback being 87 metres to the north (Seppeltsfield 
Road). 
 
The proposed frost fans have the following approximate allotment boundary 
setbacks: 
 
- Frost Fan 1 (A) – north boundary 201 metres, east boundary 660 metres, south 

boundary 63 metres and west boundary 256 metres. 
- Frost Fan 2 (B) - north boundary 98 metres, east boundary 270 metres, south 

boundary 117 metres and west boundary 8 metres. 
- Frost Fan 3 (C) - north boundary 87 metres, east boundary 10 metres, south 

boundary 251 metres and west boundary 175 metres. 
- Frost Fan 4 (D) - north boundary 157 metres, east boundary 122 metres, south 

boundary 443 metres and west boundary 167 metres. 
 
The subject site gently slopes from the east down to west with no watercourses 
identified traversing the subject site (excluding the North Para River to the west).  The 
majority of the proposed frost fans will be visible from both the Seppeltsfield Road and 
Barossa Valley Way streetscapes, however this is noting that many of the frost fans will 
be sited well into the property where the visual appearance from the streetscape will 
be limited and will be sited next to two existing frost fans.  Notwithstanding, the 
proposed fans are not expected to have an unreasonable visual impact given they 
are generally not a dominant visual element due to their limited built form and large 
boundary setbacks.  The visual impact of a frost fan also needs to be considered in 
context that they protect the economic and primary production potential of the 
existing and ongoing viticultural land use. 
 
Whilst the height of the proposed frost fan structures are notable, the narrow diameter 
of the main column/shaft limits the bulk associated with the structures.  In addition, the 
towers are setback a substantive distance from all road boundaries and are sited in 
locations at need of frost protection as per the ‘Frost Damage 2024’ plan provided by 
the applicant (refer Attachment 1). 
 
Whilst the proposed frost fans will be a visual feature in the landscape from certain 
view points, frost fans are a common element in the Barossa landscape where the 
visual appearance of these structures are not considered to be visually obtrusive and 
their existence has a clear and important function. 
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Character Preservation Overlay 
 

Character Preservation District Overlay  
Desired Outcomes 
DO1 Recognise, protect and enhance the special character of Character Preservation 

Districts. 
DO2 The long term use of land outside of townships for primary production and associated 

value adding enterprises is assured and promoted. 
Relevant Performance Outcomes/Designated Performance Features 
Built Form and Character 
PO 2.2 
Development contributes to and maintains 
the historic identity and character of 
townships through appropriate: 
 
a) form 
b) scale 
c) siting 
d) design 
e) landscaping 

DTS/DPF 2.2 
None are applicable. 

Built Form and Character in the Rural Areas 
PO 3.1 
Preservation of existing natural features 
including topography, watercourses and 
mature trees. 

DTS/DPF 3.1 
None are applicable. 

PO 3.2 
Buildings and structures do not interrupt views 
of the skyline through measures including 
being sited below ridge lines. 

DTS/DPF 3.2 
None are applicable. 

PO 3.3 
Buildings and structures harmonise with the 
natural features of the landscape and 
reinforce the rural character through the use 
of muted, neutral, non-reflective landscape 
colours on external surfaces. 

DTS/DPF 3.3 
None are applicable 

PO 3.4 
Large buildings and structures are sited and 
oriented to minimise their visual bulk, 
particularly if close to roads or in open 
settings where there are no other buildings or 
mature trees in close proximity. 

DTS/DPF 3.4 
None are applicable. 

PO 3.5 
Buildings and structures are grouped to 
create compact clusters well set back from 
public roads. 

DTS/DPF 3.5 
None are applicable. 

 
The Character Preservation District Overlay seeks to recognise, protect and enhance 
the area’s special character with a further remit to assure long term use of the land 
outside of townships for primary production activities. 
 
The subject site comprises an irregular configuration extending east from the North 
Para River at the western extremity and up to Barossa Valley Way at the eastern 
extremity.  The site has a land area of approximately 30.56 hectares and is located 
approximately 1.8 kilometres south of the Nuriootpa township and approximately 1.1 
kilometres north of the Tanunda township. 
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The subject site is located within the rural area well outside the bounds of the 
surrounding townships.  The local character is defined as being predominantly 
horticulture (viticulture) activities with various agricultural buildings, scattered 
dwellings, outbuildings, primary production related business and two existing frost fans 
(on southern adjoining property) across various adjoining properties.  Frost fans are an 
increasingly common visual element within the rural parts of the Barossa Valley and 
have typically been assessed by Councils within the district as an acceptable addition 
to the existing landscape. 
 
In determining whether the proposal accords with the overlay policies it is considered 
important to acknowledge that the structures have an intended purpose of crop 
protection, and its height and design is a factor of function plus form. 
 
Having regard to the character values of the district, it is considered the proposed 
frost fans associated with the existing vineyards will not detrimentally affect the special 
character of the district for the following reasons: 
 
• Frost fan structures are a common feature in the wider locality (as is evident 

through aerial review of adjoining properties) and in areas of rural landscape 
across the district. 

• Whilst the height of the frost fans are 13.5 metres to the top of the propeller, the 
narrow diameter of the main column/shaft limits the bulk associated with the 
structures.  Frost fans are noticeable but are not considered highly intrusive to the 
existing character. 

• The galvanised finish of the frost fan is not highly reflective.  The grey colour will help 
minimise the visual impact of the structure. 

• The frost fans will support primary production operation within the Rural Zone which 
in turn helps deliver positive economic outcomes in the area. 

 
On this basis, the development is considered to satisfy the provisions of the Character 
Preservation Overlay. 
 
Heritage Adjacency Overlay 
 

Heritage Adjacency Overlay  
Desired Outcomes 
DO1 Development adjacent to State and Local Heritage Places maintains the heritage and 

cultural values of those Places. 
Relevant Performance Outcomes/Designated Performance Features 
Built Form 
PO 1.1 
Development adjacent to a State or Local 
Heritage Place does not dominate, encroach 
on or unduly impact on the setting of the 
Place. 

DTS/DPF 1.1 
None are applicable. 

 
The application was referred to Council’s Heritage Advisor to consider the potential 
visual impacts of frost fan 3 (referred as ‘C’ on ‘Frost Damage 2024’ site plan) sited on 
Lot 10 Seppeltsfield Road next to the adjoining Local Heritage Place (LHP) that relates 
to the overall winery site of the Chateau Dorrien. 
 
Council’s Heritage Advisor has expressed some concern in relation to the proposal’s 
impact upon the setting of the Local Heritage Place, noting the frost fan 3 is sited 10 
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metres from the allotment boundary to the Local Heritage Place site in addition to the 
fan structure having a height of 13.5 metres that is similar to the ridge of the Dorrien 
Chateau building.  The main concern is the visual impact upon the outlook to the 
Local Heritage Place when approaching the site from the west along Seppeltsfield 
Road. 
 
Comment was also raised regarding the possible reflective finish.  This is not considered 
to be of concern as the frost fans have been accepted generally in this type of finish 
and observation is that the galvanised finish fades and becomes less reflective over 
time.  With this in mind, the reflectivity and external finish is considered to be 
acceptable. 
 
In terms of the visual considerations of the proposed frost fan of Lot 10 in relation to 
the Local Heritage Place, the existing western portion of the Chateau building consists 
of light-coloured external metal cladding (Classic Cream or similar).  The front of the 
building facing north has a gable design and a small front verandah with the western 
side of the building being a substantially blank wall and not consisting of a highly 
articulated design.  The frost fan adjoining the Local Heritage Place is sited further 
forward of the northern face of the building. 
 
For context, the primary visual presentation of the Chateau Dorrien building is to the 
east (ie. from the Barossa Valley Way view point) where the important visual 
contribution to this eastern perspective is significant.  In this regard, the siting at the 
rear of the building has lesser visual impact upon the setting of the Local Heritage 
Place, although the concerns of the Heritage Advisor are still acknowledged. 
 
In addressing the concerns of the heritage advisor, the applicant has proposed an 
alternate frost fan support structure for the frost fan adjoining the Chateau Dorrien 
building by incorporating a ‘lay-down’ design within the supporting structure (see 
Figure 14).  The inclusion of this option does not alter the fan itself or its operation, it 
only allows the potential for the fan to be laid down outside of the frost season so the 
structure will have a reduced visual presence.  The frost fan is intended to lay down 
towards the west and will require the removal of some vines, however this is 
considered to be an appropriate outcome to address the concerns identified from a 
heritage perspective.  The height of the structure when laying down is yet to be 
confirmed but it is not anticipated to be greater than two metres in height, which is 
significantly less than the 13.5 metres if it were to stay permanently erected. 
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Figure 14:  Example of the ‘lay-down’ frost fan design 
 
The applicant has nominated 1 August to 30 October (3 months) as the applicable 
‘frost season’ in which the frost fan would be erected but have also requested 
opportunity to erect the frost fan at any time of variability of frost that which can occur 
over the growing season (October – April).  It is deemed appropriate to impose a 
Condition of consent that the frost fan only be erected upright on the land from 1 
August to 30 October (inclusive) yearly with discretion of the Assessment Manager to 
allow extensions to this period subject to written request by the land operator 
identifying significant or prolonged frost risk. 
 
It is considered that it would be preferable if the frost fan were located further behind 
the building line of the Chateau Dorrien building (ie. further south), however, on 
balance, and given the frost fan will be laid down for nine months of the year, the 
proposal as it is presented is considered to be acceptable, principally for the reasons 
mentioned above, that the frost fan is sited at the rear of the building, has a substantial 
presence from all view points (north, east and south), has a slender design that will 
have limited visual impact when viewed in context of the buildings together and with 
the lay-down tower design that will mitigate visual impacts for the majority of the year. 
 
Clearance from Overhead Powerlines 
 

General Development Policies  
Clearance from Overhead Powerlines 
Desired Outcomes 
DO1 Protection of human health and safety when undertaking development in the 

vicinity of overhead transmission powerlines. 
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Relevant Performance Outcomes/Designated Performance Features 
PO 1.1 
Buildings are adequately separated from 
aboveground powerlines to minimise 
potential hazard to people and property. 

DTS/DPF 1.1 
One of the following is satisfied: 
 
a) a declaration is provided by or on 

behalf of the applicant to the effect 
that the proposal would not be 
contrary to the regulations prescribed 
for the purposes of section 86 of the 
Electricity Act 1996 

b) there are no aboveground powerlines 
adjoining the site that are the subject 
of the proposed development. 

 
DTS/DPF 1.1 clause has been met and therefore the related PO 1.1 will be achieved. 
 
Interface between Land Uses 
 

General Development Policies  
Interface between Land Uses 
Desired Outcomes 
DO1 Development is located and designed to mitigate adverse effects on or from 

neighbouring and proximate land uses. 
General Land Use Compatibility 
PO 1.2 
Development adjacent to a site 
containing a sensitive receiver (or lawfully 
approved sensitive receiver) or zone 
primarily intended to accommodate 
sensitive receivers is designed to minimise 
adverse impacts. 

DTS/DPF 1.2 
None are applicable. 

Activities Generating Noise or Vibration 
PO 4.1 
Development that emits noise (other than 
music) does not unreasonably impact the 
amenity of sensitive receivers (or lawfully 
approved sensitive receivers). 

DTS/DPF 4.1 
Noise that affects sensitive receivers 
achieves the relevant Environment 
Protection (Noise) Policy criteria. 

PO 4.2 
Areas for the on-site manoeuvring of 
service and delivery vehicles, plant and 
equipment, outdoor work spaces (and the 
like) are designed and sited to not 
unreasonably impact the amenity of 
adjacent sensitive receivers (or lawfully 
approved sensitive receivers) and zones 
primarily intended to accommodate 
sensitive receivers due to noise and 
vibration by adopting techniques 
including: 
 
a) locating openings of buildings and 

associated services away from the 
interface with the adjacent sensitive 
receivers and zones primarily intended 
to accommodate sensitive receivers. 

b) when sited outdoors, locating such 
areas as far as practicable from 

DTS/DPF 4.2 
None are applicable. 
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adjacent sensitive receivers and zones 
primarily intended to accommodate 
sensitive receivers. 

c) housing plant and equipment within an 
enclosed structure or acoustic 
enclosure. 

d) providing a suitable acoustic barrier 
between the plant and / or equipment 
and the adjacent sensitive receiver 
boundary or zone. 

PO 4.4 
External noise into bedrooms is minimised 
by separating or shielding these rooms from 
service equipment areas and fixed noise 
sources located on the same or an 
adjoining allotment. 

DTS/DPF 4.4 
Adjacent land is used for residential 
purposes. 

Solar Reflectivity / Glare 
PO 7.1 
Development is designed and comprised 
of materials and finishes that do not 
unreasonably cause a distraction to 
adjacent road users and pedestrian areas 
or unreasonably cause heat loading and 
micro-climatic impacts on adjacent 
buildings and land uses as a result of 
reflective solar glare. 

DTS/DPF 7.1 
None are applicable. 

 
The primary concern with the operation of frost fans is the potential for noise 
generation which may impact upon the amenity of sensitive receivers surrounding the 
site. 
 
The applicant has engaged Echo Acoustic Consulting to undertake an Environmental 
Noise Assessment of the proposed frost fans to predict cumulative noise levels and 
assess against criterion established under the Environment Protection (Commercial 
and Industrial) Noise Policy 2023.  The Policy has been prepared by the EPA and sets 
out specifically the noise control provisions applicable to frost fans.  The parent 
legislation for this Policy is the Environment Protection Act 1993 which incorporates a 
requirement to ensure the acoustic amenity of a locality is not unreasonably interfered 
with.  The Policy provides specific allowable noise levels for frost control fan operation 
that is based on a balance between protecting primary production through the 
effective use of frost fans and minimising the noise impact on neighbouring properties.  
There are other stipulated operational requirements which should be addressed in a 
noise assessment such as limiting fan dimensions (ie, subject to each model 
specifications) and setting the operating speed to that reasonably required for its 
effective operation. 
 
As identified in DPF 4.1, compliance with Performance Outcome 4.1 is considered 
satisfied when the “Noise that affects sensitive receivers achieves the relevant 
Environment Protection (Noise) Policy criteria”. 
 
An additional EPA document, the ‘EPA Evaluation Distances for Effective Air Quality 
and Noise Management’ (released 2016 and updated 2023) identifies an evaluation 
distance of 2,000 metres for a frost fan from a sensitive receiver.  This is a 
recommended evaluation distance to help guide the potential radius of sensitive 
receivers for a proposed development and is not considered absolute criteria.  The 
guide states that “If a proponent wishes to reduce the distance, the EPA will request 
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the proponent to demonstrate that adverse impacts are reduced to acceptable 
levels (or below).”  That is the purpose of the Environmental Noise Assessment report 
to demonstrate impact and recommend any mitigation measures and to show (or 
otherwise) compliance with the Environment Protection (Commercial and Industrial) 
Noise Policy 2023. 
 
Compliance with the policy is generally required to be demonstrated where a frost 
fan is proposed within the 2,000 metre evaluation distance in order to demonstrate 
that the operation will not have an unreasonable acoustic impact on the surrounding 
sensitive receivers.  This is a typical assessment process for frost fans in the Rural Zone. 
 
In their assessment, Echo Acoustic Consulting identify that the applicant will operate 
the Frost Boss C59 fans at an engine speed of 1,700 rpm which corresponds to fan 
speed operating at 345 rpm.  The report further notes that the following inputs have 
been utilised for the assessment: 
 
• Noise modelling which accounts for the propagation in noise during the specific 

meteorological conditions that occur during frost conditions has been considered; 
• Four new Frost Boss C59 frost fans being operated with no other existing fans on the 

subject premises. 
 

In addition, the following operating criteria is proposed as conditions in the 
Environmental Noise Report: 
 
(1) The frost fans must not be operated except during a period when frost occurs or 

is reasonably likely to occur, or as necessary for maintenance work and 
maintenance work must not be carried out on the fans except between 7.00 am 
and 10.00 pm on the same day. 

 
(2) The frost fans must not exceed an equivalent noise level LAeq, of 55 dB(A) when 

measured over the period of one full rotation of the fan hub about the tower at 
any sensitive receivers that are of separate occupation which exist in the Rural 
Zone (or similar) at the time of approval.  Where an equivalent noise level LAeq 
of 55 dB(A) is exceeded then the operation of the frost control fans must be 
modified to achieve that external noise level, or it must be shown that an 
equivalent noise level LAeq at full rotation of 35 dB(A) is achieved in the 
habitable rooms of that sensitive receiver. 

 
These suggested conditions align with allowable noise levels in Part 6, Section 21(6) of 
the EP Noise Policy.  These suggested conditions have been integrated, where 
appropriate, in recommended Conditions of Consent within this recommendation. 
 
Echo Acoustic Consultants have identified the closest dwellings from the proposed 
frost fans where noise measurements have been undertaken and assessed.  The 
location of each property is shown in Figure 1 of the Environmental Noise Assessment 
report and is included below in Figure 15.  All dwellings are located in the Rural Zone. 
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Figure 15:  Extract from Environmental Noise Assessment Report of sensitive receivers 
considered 
 
The predicted noise levels for the 4 x C59 fans operating at restricted speeds for the 
identified sensitive receivers are shown below in Figure 16. 
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Figure 16:  Extract from Environmental Noise Assessment Report of sensitive receiver 
applicable noise levels 
 
Namely, the indicated most impacted sensitive receivers are 6, 7, 13, 15 and 16 as 
they have noise levels predicted at 53-55 dB(A).  Approximate separation distances 
between these receivers and the nearest proposed frost fan are: 
 
- Receiver 6 is sited 220 metres from the nearest proposed (C59) frost fan; 
- Receiver 7 is sited 280 metres from the nearest proposed (C59) frost fan; 
- Receiver 13 sited 260 metres from the nearest proposed (C59) frost fan; 
- Receiver 15 sited 235 metres from the nearest proposed (C59) frost fan; 
- Receiver 16 sited 208 metres from the nearest proposed (C59) frost fan. 
 
The predicted cumulative noise levels (ie, generated by all frost fans on the subject 
site) for these dwellings either achieve or fall below the criterion of 55 dB(A) for 
sensitive receivers within the Rural Zone.  While the Environment Protection 
(Commercial and Industrial) Noise Policy 2023 applies a higher allowable noise level 
on sensitive receivers within the Rural Zone, this is based on the understanding the 
primary intent of the zone is to support ongoing agricultural operations. 
 
With regards to the policy threshold, the EPA has previously advised that noise at a 
certain level such as 55 dB(A) is audible particularly if the background level of noise is 
low such as a rural area at night-time.  However, this threshold has also been 
established cognisant that frost fans operate occasionally throughout each year 
when the ambient temperature reaches a very low level of around 1 degree Celsius 
(usually late night/early morning). 
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Overall, the Environmental Noise Assessment Report utilises accepted calculation 
methodology and the conclusions drawn are considered reasonable.  Based on the 
report, the proposal is considered to achieve the Environment Protection 
(Commercial and Industrial) Noise Policy 2023 criteria and therefore PO 4.1 is satisfied. 
 
It should also be acknowledged that the primary intent of the Rural Zone is to support 
and protect farming, horticulture and similar activities.  In acknowledging amenity 
issues, residents should have some expectation of noise, odour or other amenity 
impacts due to primary production activities occurring (obviously within any set 
guidelines/parameters).  This is supported in the approach previously adopted by the 
Environment, Resources and Development (ERD) Court.  In Takhar v District Council of 
Light (1994), the Court stated the following: 
 

“Those who choose to live outside of the more settled areas, and thus closer to 
farming activities, have to be prepared to accept some “strange” odours and 
noises which are to be experienced in farming areas.  That is the price that they 
might have to pay for escaping from the effects of the urban lifestyle”. 

 
Transport, access and parking 
 

General Development Policies 
Transport, Access and Parking 
Desired Outcomes 
DO1 A comprehensive, integrated and connected transport system that is safe, sustainable, 

efficient, convenient and accessible to all users. 
Relevant Performance Outcomes/Designated Performance Features 
Vehicle Access 
PO 3.1 
Safe and convenient access minimises 
impact or interruption on the operation of 
public roads. 

DTS/DPF 3.1 
The access is: 
 
a) provided via a lawfully existing or 

authorised driveway or access point or an 
access point for which consent has been 
granted as part of an application for the 
division of land 
(1) or 

b) not located within six metres of an 
intersection of two or more roads or a 
pedestrian activated crossing. 

Vehicle parking areas 
PO 6.1 
Vehicle parking areas are sited and designed 
to minimise impact on the operation of public 
roads by avoiding the use of public roads 
when moving from one part of a parking area 
to another. 

DTS/DPF 6.1 
Movement between vehicle parking areas 
within the site can occur without the need to 
use a public road. 

PO 6.2 
Vehicle parking areas are appropriately 
located, designed and constructed to 
minimise impacts on adjacent sensitive 
receivers through measures such as ensuring 
they are attractively developed and 
landscaped, screen fenced, and the like. 
 
 

DTS/DPF 6.2 
None are applicable. 
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PO 6.3 
Vehicle parking areas are designed to provide 
opportunity for integration and shared use of 
adjacent car parking areas to reduce the total 
extent of vehicle parking areas and access 
points. 

DTS/DPF 6.3 
None are applicable. 

 
There will be occasional servicing needs for the frost fans.  There are internal driveways 
running through the site that provides access to the locations for the proposed frost 
fans.  There is a cleared pathway with sufficient width to allow parking and entry/exit 
in a forward direction on the site.  Vehicles accessing the site will be for 
construction/installation and ongoing management and the type of vehicles to be 
used will be cognisant of the access conditions (ie, farm vehicles such as 4wd).  This is 
also expected in respect to the ongoing maintenance/servicing.  Relevant POs are 
considered to be met. 
 
Other Overlays 
The following Overlays have been considered in the assessment of the proposed 
development but are not applicable to the proposal given that: 
 
Hazards (Bushfire – Medium Risk) Overlay 
The frost fans will be located within the allotment which are accessible via vehicles for 
maintenance.  There are no habitable buildings on-site. 
 
Hazards (Flooding) Overlay 
The proposed fans are not sited within this spatially applied overlay. 
 
Hazards (Flooding - Evidence Required) Overlay 
The frost fans have a minimal footprint and will not contribute to any flooding impacts 
within the locality. 
 
Limited Land Division Overlay 
No division of land is proposed as part of this application. 
 
Native Vegetation Overlay 
No native vegetation is identified to be removed as part of the development.  The 
Native Declaration form has been signed by the applicant. 
 
Prescribed Water Resources Area Overlay 
The frost fans will be associated with an established vineyard area and will not impact 
on water use within the prescribed area nor will the proposed fans impact on the flow 
paths of the existing watercourses. 
 
Traffic Generating Activity 
The proposal is not of a form or intensity to warrant assessment of this overlay. 
 
Water Protection Area Overlay 
The proposed development does not involve any activities listed in PO 1.1 and will not 
alter water use or change water supply arrangements for the existing activity. 
 
Water Resources Overlay 
The proposed development is not sited within this spatially applied overlay.  
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CONCLUSION 
The proposed development comprises the ‘Installation and operation of four (4) frost 
fans (FrostBoss C59)’.  The application was subject to ‘Performance Assessment’ and 
public notification in accordance with Section 107 of the Planning, Development and 
Infrastructure Act 2016 with one representation being received. 
 
This report has provided a detailed assessment of the proposal against the relevant 
provisions of the Planning and Design Code. 
 
The nature of the proposed frost fans are intended to support the existing viticultural 
use of the land.  Viticulture is an envisaged use in the Rural Zone. 
 
The primary assessment issues relate to visual impact, siting adjacent to a Local 
Heritage Place and noise emission.  It is considered that the frost fans will have an 
acceptable visual impact taking into account their height, slender frame, setbacks 
and clearly expressed functional form.  Frost fans are another built element in the 
Barossa Valley landscape and while they will be visible, their visual impact is not 
considered to unreasonably detract from the rural landscape and related special 
character of the area. 
 
The siting of frost fan 3 is noted as being in close proximity to the Local Heritage Place.  
Council’s Heritage Advisor has recommended the frost fan is shifted further south.  
While it would have been a better outcome if the frost fan were shifted further south, 
the location is considered appropriate and will not adversely impact the setting of the 
Local Heritage Place for reasons outlined in the report. 
 
The applicant has demonstrated the predicted noise level of the frost fans 
(cumulative of all proposed frost fans on the subject site), when in operation, will not 
exceed the quantitative noise levels for nearby dwellings (sensitive receivers) as set 
out in the Environment Protection (Commercial and Industrial) Noise Policy 2023.  
Compliance with this State Government policy is considered sufficient to demonstrate 
that noise levels are not likely to unreasonably impact the amenity of adjacent 
sensitive receivers. 
 
This assessment has identified that the proposed development is reasonably consistent 
with the Desired Outcome and Performance Outcomes of the Rural Zone and other 
relevant provisions of the Planning and Design Code, such that Planning Consent is 
warranted, subject to a Reserved Matter and Conditions of Consent. 
 
RECOMMENDATION 1 
 
Seriously at Variance 
The Barossa Assessment Panel, having considered the application, resolves that the 
development proposal has sufficient merit, and is not seriously at variance with the 
Planning and Design Code. 

 
RECOMMENDATION  2 
 
Character Preservation 
Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, the 
Barossa Assessment Panel has had regard to the objects of that Act and, in 
determining this application, has resolved that there are no significant impacts on 
the character values of the district. 
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RECOMMENDATION 3 
 
Granting of Planning Consent 
The Barossa Assessment Panel, having considered the application for consent to 
carry out development of land and pursuant to the provisions of the Planning, 
Development and Infrastructure Act 2016 resolves to GRANT Planning Consent for 
Application No. 25008819 by Treasury Wine Estate Vintners to undertake the 
‘Installation and operation of four (4) frost fans (FrostBoss C59)’ at Lot 10 Seppeltsfield 
Road, Tanunda (CT 5520/50) and Lot 852 Seppeltsfield Road, Tanunda (CT 5947/157) 
subject to the following conditions and advisory notes: 
 
Council Reserved Matters 
 
(1) The applicant shall provide updated ‘Structural Drawings’ for the frost fan 

proposed on Lot 10 Seppeltsfield Road, Tanunda to demonstrate the 
proposed ‘lay-down’ design. 

 
Council Conditions 
 
(1) The development shall be undertaken in accordance with the plans and 

documentation (as amended) accompanying the application, unless varied 
by the following conditions. 

 
• Statement of Support and Effects by Treasury Wine Estates. 
• Environmental Noise Assessment by Echo Acoustic Consulting, reference 

no. 23-70-2, dated 3 June 2025. 
• Structural Drawings for Frost Fans C59 by Design Phase, project no. 1951, 

sheets 000, S.01 and S.02, issue 1, dated 01/03/2019. 
 
(2) The frost fans must be operated in accordance with the provisions of the 

Environment Protection (Commercial and Industrial) Noise Policy 2023 relating 
to frost fans, as amended or superseded from time to time. 

 
(3) An annual report shall be prepared detailing the prevailing ambient 

temperature, times and duration the frost fan was in use as well as setting out 
any maintenance, repairs, modification or other service.  The report(s) shall be 
provided to the Relevant Authority on request and shall be prepared at least 
once each calendar year. 

 
(4) No audible alarm to signal frost malfunction shall be installed.  A limiting switch 

may be installed that immediately turns the frost fan off during a malfunction 
and includes an effective operator warning system that can be remotely 
monitored, to the satisfaction of the Relevant Authority.  A person capable of 
managing the use and function of the approved frost fan shall be available to 
attend promptly, at the site, at all times during operations, to the reasonable 
satisfaction of the Relevant Authority. 

 
(5) The frost fan must not be operated except during a period when frost occurs 

or is reasonably likely to occur, or as necessary for maintenance work. 
 
(6) The frost fans shall be maintained at all times in good repair and condition, in 

accordance with the manufacturer’s specifications.  Maintenance, repair, 
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modification work or other service on the frost fan shall only be carried out 
between 7.00 am and 10.00 pm.  A log of all such work shall be kept and 
produced to the Relevant Authority upon request. 

 
(7) The frost fans shall be set with a fan ‘start’ temperature of 1°C and a fan ‘stop’ 

temperature of 3°C. 
 
(8) The operating engine drive speed for all frost fans must be mechanically 

limited to a maximum of 1700 rpm with fan speed not exceeding a maximum 
of 345 rpm. 

 
(9) The frost fan located on Lot 10 Seppeltsfield Road, Tanunda shall only be 

erected during 1 August to 30 October (inclusive) yearly with the fan to be laid 
down horizontally outside of this time period unless otherwise approved in 
writing by the Assessment Manager. 

 
Advisory Notes 
 
(1) Any portion of Council’s infrastructure damaged as a result of work undertaken 

within the development site or associated with the development shall be 
repaired/reinstated to Council’s satisfaction at the developer’s expense. 

 
(2) Any variation of this approved development and/or the conditions of consent 

will require a separate request and approval by the relevant authority.  
Approval of this application does not necessarily imply that future requests for 
variations would be approved.  Any future request will be assessed by having 
regard to the relevant rules and requirements in force at the time any request 
is lodged. 

 
(3) Any works associated with the development such as tree planting, tree 

removal, footpath renewal or construction of new vehicle entrances proposed 
to be undertaken within the road reserve (ie the road carriageway, verge or 
footpath area) requires an independent approval from Council pursuant to 
the Local Government Act 1999.  Further enquiries should be directed to the 
Works and Engineering team on 8563 8444. 

 
(4) The applicant is reminded of its general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and 
practicable measures to ensure that the activities on the whole site including 
during construction, do not pollute the environment in a way which causes or 
may cause environmental harm. 

 
(5) Construction shall not take place on any Sunday or Public Holiday or after 7.00 

pm or before 7.00 am on any other day, and all practicable steps must be 
taken during construction to minimise the impact of noise emissions on 
neighbouring properties. 

 
 
ATTACHMENTS OR OTHER SUPPORTING REFERENCES 
Attachment 1 Application and Associated Documentation   
Attachment 2 Representations Received   
Attachment 3 Applicants Response to Representations   
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7. REPORTS – REVIEW OF ASSESSMENT MANAGER DECISIONS (PLANNING, 
DEVELOPMENT AND INFRASTRUCTURE ACT 2016)  

 
Nil. 
 
 
8. REPORTS – PANEL UPDATES  

 
Nil. 
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9. REPORTS – OTHER BUSINESS 

 
9.1 Amendment to Barossa Assessment Panel Delegations  

INTRODUCTION 
The Planning, Development and Infrastructure Act 2016 (PDI Act) confers powers 
directly on: 
 
• Council as a Council, Designated Authority and Designated Entity; 
• Council as a Relevant Authority; 
• Barossa Assessment Panel as a Relevant Authority; and 
• Assessment Manager as a Relevant Authority. 
 
These powers are separated into four Instruments of Delegation, Instruments A – D. 
 
Relevant Authorities, including the Barossa Assessment Panel (BAP), may delegate 
their powers and functions pursuant to Section 100 of the PDI Act.  Used well, 
delegations improve effectiveness and efficiency by allowing the day-to-day 
operations and administration to be carried out by staff, who have the relevant 
expertise and experience to deal with such matters. 
 
This report seeks the Panel’s consent to authorise amendments to Instrument C – 
delegations from the BAP to the Assessment Manager. 
 
A copy of the amendments to Instrument C is contained at Attachment 1. 
 
DISCUSSION 
Section 102(1) of the PDI Act 2016 provides the power to assess a development 
against, and grant or refuse a consent in respect of the relevant provisions of the 
Planning Rules.  The delegation of the power to grant or refuse planning consent has 
been delegated to the Assessment Manager, Senior Assessment Officer – Planning 
and Assessment Officer – Planning and is limited to applications in relation to which 
one or more of the following apply: 
 
1. No valid representations are received; 
2. All valid representations are withdrawn; 
3. No representor who has lodged a valid representation wishes to be heard; 
4. A deemed consent notice has been served on the Panel under Section 125(2) 

of the Act; 
5. The applicant has not agreed to extend the statutory timeframe within which 

the Panel must determine the development application pursuant to Regulation 
53 of the Regulations and that timeframe will expire before the next meeting of 
the Panel is scheduled to occur. 

 
In addition, the following text exists within the Delegation and provides a limitation on 
the exercise of the power pursuant to Section 102(1)(a): 
 

For avoidance of doubt, the delegate may not exercise the power pursuant to 
Section 102(1)(a) of this Act where the following apply: 
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- The application is proposed by The Barossa Council unless it is a minor 

development such as street and park furniture, advertising signs, public toilet 
facilities, sheds on reserves; 

- The application is in the nature of a frost fan; and 
- Where the Assessment Manager determines that the nature of the application 

is best determined by the Panel, having regard to the type of application, the 
public interest and extent to which the proposed application meets the 
provisions of the Planning and Design Code. (my underlining) 

 
Frost fans have found to be generally contentious in respect to noise impact and this 
exclusion from the Delegations was adopted by the BAP.  One particular application 
assessed by staff as delegate of the BAP in 2022 had complexities and gave risk to 
inclusion of this sub-delegation exclusion. 
 
An information report was presented to the BAP at the 3rd June 2025 meeting.  The 
BAP expressed feedback that the current exclusion from delegation of frost fans was 
unnecessary, given that there have been a number of instances where frost fans have 
not attracted representation, such as in cases where there is an absence of dwellings. 
 
It is recommended that the exclusion of frost fans from delegation be removed.  In 
updating the Delegations, it is noted that applications for frost fans that attract 
representation will continue to be decided by the Panel.  In addition, the Assessment 
Manager will have discretion whether to exercise delegation for frost fans.  
 
CONCLUSION 
The BAP has the opportunity to adopt a change identified for delegation to the 
Assessment Manager under Instrument C, being the Instrument of delegation under 
the Planning Development and Infrastructure Act 2016 involving the removal of the 
current exclusion of frost fans from the Delegation. 
 
RECOMMENDATION 
That the Barossa Assessment Panel in exercise of the power contained in Section 
100 of the Planning, Development and Infrastructure Act 2016, remove part of the 
conditions and limitations applied to delegation under section 102 being “The 
application is in the nature of a frost fan” as at Attachment 1 of the report entitled 
“Amendment to Panel Delegations”. 
 

 
ATTACHMENTS OR OTHER SUPPORTING REFERENCES 
Attachment 1 Delegation Variation - Amendment to Conditions   
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9.2 Assessment Manager's Quarterly Report - April 2025 to June 2025  
 
BACKGROUND 
Clause 18 of the Barossa Assessment Panel Operating and Meeting Procedures 
requires the Assessment Manager to prepare a quarterly report of: 
 
• The development applications determined under delegated authority of the 

Barossa Assessment Panel for the previous period 
• A report at the next meeting of the Panel for any development application 

delegated by the Panel where a deemed consent notice has been received. 
 
This report provides a quarterly report for the period April 2025 to June 2025. 
 
REPORT 
The Panel is assigned as a relevant authority in its own right under the Planning, 
Development and Infrastructure Act 2016.  In the exercise of its duties, the Panel 
delegated to the Assessment Manager specific duties and powers on its behalf.  
Delegations enhance decision making processes and allow nominated matters to be 
resolved efficiently and effectively without the need for the Panel’s consideration. 
 
The delegations provide for: 
 
• Administrative matters to assist in the timely processing of applications such as 

verifying development applications, undertaking statutory referrals and public 
notification. 

• Determining prescribed development applications. 
 
The planning applications received by The Barossa Council for the period are 
summarised in the table below. 
 

 Number 
Planning Applications Lodged 204 
Planning Applications determined 
(excluding Private Certification) 

162 

Notified Applications 12 
Determined Planning Consents by 
Relevant Authority (excluding 
Private Certification): 
 

• BAP 
• Assessment Manager (AM) 
• AM for BAP 

 
 
 
 

7 
150 
5 

 
The number of development applications that were notified during this period was 12.  
150 development applications were determined by the Assessment Manager.  Seven 
development applications were determined by the Panel and five development 
applications were determined by the Assessment Manager under delegation of the 
Panel. 
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There are no outstanding development applications subject to decision under the 
repealed Development Act 1993 (prior to 19 March 2021). 
 
Development Applications Assessed under Delegated Authority of BAP by the 
Assessment Manager 
 
The development applications determined by the Assessment Manager under 
Delegated Authority of the BAP are summarised below: 
 
Development Application 24035760 – Lot 100 Barossa Valley Way Lyndoch 
Installation of four (4) light towers (with maximum height of 24.8m associated with 
Oval 2 of the Lyndoch Recreation Park), installation of six (6) light towers (with 
maximum height of 15m replacing four (4) existing associated with existing netball 
courts) and variation to DA 24004484 to install an additional vehicle crossover (to 
Barossa Valley Way) 
Representations – Nil 
Decision – Planning Consent Granted 27 June 2025 subject to conditions 
Development Application 24037705 – 13 Welland Road Nuriootpa 
Construction of a building to be used for family day care (in the form of an 
outbuilding) in association with existing dwelling 
Representations – Nil 
Decision – Planning Consent Granted 12 May 2025 subject to conditions 
Development Application 24038233 – 67 Basedow Road Tanunda 
Change of use to Light Industry (donut production) for unit 1 only (northernmost 
shed on site, comprising western half of shed) 
Representations – Nil 
Decision – Planning Consent Granted 15 April 2025 subject to conditions 
Development Application 25001799 – 2-4 Kalimna Road Nuriootpa 
Construction of a store building (9.4m x 24m x 5m wall height in association with 
existing light industry use) 
Representations – Nil 
Decision – Planning Consent Granted 12 May 2025 subject to conditions 
Development Application 25005569 – 346 Tweedies Gully Road Williamstown 
Commencement of an additional use of land in the form of a function venue for up 
to 75 persons, including associated change of building classification of open farm 
building and existing container amenities building (having existing Access Toilet and 
Staff Area) to a function venue and caterer's food service respectively together with 
associated vehicular access and car parking 
Representations – Nil 
Decision – Planning Consent Granted 11 June 2025 subject to conditions 

 
Deemed Consents 
No deemed consent notices have been received for this period. 
 
CONCLUSION 
The Assessment Manager’s Quarterly Report for the period April 2025 to June 2025 be 
received and noted. 
 
RECOMMENDATION 
That the report be received. 
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10. REPORTS – CONFIDENTIAL  

 
Nil. 
 
 
11. NEXT MEETING 

 
Tuesday 2 September 2025 commencing at 5.00 pm 
 
 
12. CLOSURE OF MEETING 

 
The Presiding Member will declare the meeting closed. 
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